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BBenenue: gonpocer noucka onmuManbHO20 OANAHCA MeHCOY YACMHBIMU U NYONUYHBIMU
unmepecamu He mepsiom ceoel axmyaipbHocmu. Kougaukm maxux unmepecos Heuzbedxncen npu
pezyauposanuy OmHOWeHULl, NPUCYWUX chepe pearuzayuu 20Cyoapcmeom QucKaibHou QyH K-
yuu u ocyujecmenenuss purancosoeo Koumpons. Ceraxcuganue npomugopeyutl mexcoy nid-
MenbuUKamu 00s3aMmenbHbIX NIAMeNCell U HAL0208LIMU (MAMONCEHHBIMU) OPAHAMU BO3MOIHC-
HO NOCPeOCmB8OM NPUMEHEHU MAKUX UHCMPYMEHMO8, KaK MOHUmMopuHe u ayoum. Auanus npa-
B08bIX HOPM, pe2iaMeHMUpyiouux Nopa0oK ux NPo8eoeHUs,; 8blABI eHue NpooileM, B03HUKAIOUWUX
npu Ux NpUMeHeHuU, onpeoeileHue nymeu ux pa3eumus — ece dmu 80NPOCbl Mpebyom HaAyyHO20
ocmuicaenust. Ilenv: na ocnose packpvimus ocobenHocmell npogeodeHUs: HAI0208020 MOHUMO-
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Introduction: the search for an optimal balance between private and public interests re-
mains extremely relevant today. The conflict of such interests is inevitable when regulating rela-
tions associated with the implementation of the fiscal function and financial supervision by the
state. The use of such tools as monitoring and audit allows for neutralizing controversies be-
tween payers of compulsory payments and tax (customs) bodies. There appear the following is-
sues requiring scientific consideration. analysis of the legal rules regulating the procedure for
conducting monitoring and audit, identification of problems arising in course of their applica-
tion, determination of the ways for their development. Purpose: to show the possibilities of
achieving a balance between public and private interests on the basis of tax monitoring, audit in
the field of customs affairs. Methods: analysis and synthesis, formal-logical, comparative-legal,
historical, statistical. Results: it is determined that tax and customs relations may be to a cer-
tain extent fiduciary in nature; the essence and functions of tax monitoring as an innovative
form of tax control are clarified; the relationship between audit and customs control after the
release of goods is correlated; the role of tax monitoring and customs audit is established for
the optimal balance of private and public interests. The main functions of tax monitoring and
audit in the field of customs are identified: fiscal, preventive, analytical. Conclusion: the au-
thors present some ideas concerning the development of monitoring and audit that might con-
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Monumopune u ayoum Kax uHCmpymenm 0ocmuxicenusi Oaianca...

PpuHea, ayouma 8 oonacmu MmamoICeHHo20 0eld NOKA3AMb 803MONCHOCHIU OOCMU JHCeHUS DANAH-
ca yacmuulx u nyOnudHblX unmepecos. Memoowvt: memoobl anaiuza u cuHmesd, opMaiIbHO -
JIO2UHeCKUll, CPASHUMENIbHO-NPABOGOU, Ucmopuyeckutl, cmamucmuyeckuil. Pezyromamot: on-
PeOeeHo, Ymo HANI0208ble U MAMONCEHHbIE OMHOULCHUSL MO2YI HOCUMb 68 ONPEOeieHHOU Chie-
nenu GuoyyuapHelil xapakmep, packpulmsl CYWHOCMb U QYHKYUU HAN0208020 MOHUMOPUHSA
KaK UHHOBAYUOHHOU (OpMbl HANLO208020 KOHMPOJSL, NPOBEOCHO COOMHOULCHUE MENCOY ayo U-
MOM U TMAMONCCHHBIM KOHMPONLEM NOCLE GbINYCKA MOBAPOS, YCMAHOGICHA POb HALO208020

Monitoring and Audit as a Tool for Achieving Balance...

tribute to balancing private and public interests. It is proposed to expand the range of organiz a-
tions in respect to which tax monitoring can be conducted. It is argued that audit reports can be
used by the customs authorities when categorizing participants in foreign economic activity, as
well as when determining the financial stability of authorized economic operators. The possible
advantages of introducing the institution of customs auditors are presented.

Keywords: private and public interests; tax monitoring; customs audit; financial control; tax control;
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achieving a balance between public and private interests on the basis of tax monitoring, audit in
the field of customs affairs. Methods: analysis and synthesis, formal-logical, comparative-legal,
historical, statistical. Results: it is determined that tax and customs relations may be to a cer-
tain extent fiduciary in nature; the essence and functions of tax monitoring as an innovative
form of tax control are clarified; the relationship between audit and customs control after the
release of goods is correlated; the role of tax monitoring and customs audit is established for
the optimal balance of private and public interests. The main functions of tax monitoring and
audit in the field of customs are identified: fiscal, preventive, analytical. Conclusion: the au-
thors present some ideas concerning the development of monitoring and audit that might con-
tribute to balancing private and public interests. It is proposed to expand the range of organiz a-
tions in respect to which tax monitoring can be conducted. It is argued that audit reports can be
used by the customs authorities when categorizing participants in foreign economic activity, as
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OnHON M3 BaXXHEHIINX COCTABIIAIOIINX B3au-
MOJICHCTBUSI OPTaHOB MyOMWYHOW BJIACTH M 4YaCT-
HBIX CYOBEKTOB SIBIISIETCS MPOSIBICHWE K HUM OTI-
penenennoro mosepus. OcHOBOM 11si 0Opa3oBaHM
1 (QYHKIIMOHHPOBAHUS TOCYIAPCTBEHHBIX M OOII e-
CTBEHHBIX HMHCTUTYTOB BBICTYMAIOT ITyOJMYHbBIE
WHTEPECHl, TpPaHCIHpPyeMble TocyaapcTBoM. Jlms
rpaXXAaH M OpPTaHM3AlWN TJIABHBIM BEKTOPOM HX
JeSITeTIbHOCTH SBJISIOTCS YacTHBIE MHTEPECHI, OT-
paxatomme ux norpedHoctu. CoBpeMeHHOE B3au-
MOJICHCTBHE TOCYJapCTBa, OO ecTBa M WHINBHUIA
TpeOyeT ydeTa YacTHBIX U MyOIHMYHBIX HHTEPECOB,
MOKMCKA ONTUMAIBHOTO OajaHca MEXKIy HUMH. DTO
BO3MOXXHO TpPH B3aWMHOM YBa)KEHHH HWHTEPECOB
IpyT Apyra, B3aMMHOW OTBETCTBEHHOCTH TpakJaH
W TOCYyJapcTBa, Pa3BUTHUU JEMOKPATHUECKUX WH-
CTUTYTOB, TPHUBICUEHNN YACTHBIX CyOBEKTOB K
pasIMYHBIM ~ MHCTPYMEHTaM TOCYAApCTBEHHOTO
YIpPaBICHHUS.

[Touck GanaHca 4acTHBIX M IMyOJUYHBIX UHTE-
pecoB BO3MOXKEH HpH O€3yCIOBHOM MPHUOPHUTETE
MpaBa, Ha3HAY€HHWE KOTOPOro, B YACTHOCTH, CO-
CTOMT B O0ECIEYeHNH MX PAa3yMHOTO COOTHOIIe-
HUSl, MUHUMH3AlUM JUcOanaHca, HaXOKICHUS
croco0oB npeononeHus kommuzni. Kondimkr na-
TEPECOB JINYHOCTH U TOCYAapCTBa, OCTPBIE MPOTH-
BOpEUHs MEKIy HUMH HeONarompusTHO OTpaxa-
10TCsl Ha (DYHKIIMOHUPOBAHUHU OOIIECTBEHHBIX OT-
HOLIEHUWHA B coBpeMeHHoW Poccuu, moapeIBatOT
ABTOPHUTET 3aKOHA, WJLTIOCTPUPYIOT KPHU3UC JOBeE-
pusi HaceleHHWs K opraHaMm IyOJIWYHOW BIACTH,

618

CHIDKAIOT YPOBEHb ITPAaBOCO3HAHUS U IaXKe BEAYT K
MIPaBOBOMY HHUTHIIU3MY.

HeoOocHoBanHOE BMEMIATENHCTBO TOCYAAP-
CTBa B HKOHOMHYECKYIO AEATEIbHOCTh XO3IHUCT-
BYIOIINX CYOBEKTOB, BBICOKOEC HAJIOTOBOE Opems,
HU3KHUH ypOBEHb OJIArOCOCTOSIHUSI HACENICHUS MPH
TUNEPTPOPUPOBAHHOM BHUMAHMUA K ITyOTUYHBIM
WHTEpecaM HEMHHYEMO VIIEMJIIeT YacTHbIe, He
MO3BOJISIET UM JUHAMHYHO PA3BUBATHCS W IIOJHO-
LICHHO pe€ajiM30BbIBaThCA. HenoBOIBCTBO MPOBO-
JUMOM TOCYJapCTBEHHOW ITOJIMTUKOM YCUIIMBAET
MIPOTHUBOCTOSIHNE BJIACTH W HACEIEHHS, TPU KOTO-
pOM aJIeKBaTHOE COOTHOIIEHHWE YAacCTHBIX WU IyO-
JIUYHBIX HHTEPECOB CTAHOBUTCS HEBO3MOKHBIM.

K coxanenuto, chepa mocTuxkeHus: rocynap-
CTBOM (PHICKaJIBHBIX IIENeH XapaKTepu3yeTcsl KO H-
(bIMKTOM HMHTEPECOB OPraHOB TOCYAApPCTBEHHOMN
BIIACTH (HAJOTOBBIX M TAMOXXEHHBIX OPTAaHOB) H
MTOJKOHTPOJIBHBIX UM JIKIL. JloCTHYb 3/1€Ch MOTHO-
TO JI0BEpHsI, HUBEIUPOBATh BO3HUKAIOIIUE MPOT U-
BOpEYHS U CIIOpPHI BechbMa 3arpynHuTensHo. OnH a-
KO TpHJaTh TaKUM B3aMMOOTHOLICHHWSIM HEKHN
(buayrmapHbIil XapakTep BIIOTHE JOCTHKHMO IMPH
ydeTe MHTEpPEeCOB TUIATEebIINKOB HAJIOTOB, COOPOB,
WHBIX 00s3aTeNbHBIX I1aTtexed. [locTpoenue naH-
HOI MOJIENTY MPABOBBIX OTHOIICHHWH JOIDKHO OBITh
OCHOBAaHO Ha WCIIOIB30BaHUHM WHCTPYMEHTOB U
MEXaHHM3MOB, ITOMOTAIONINX YaCTHBIM CyObhEKTaM
OCYULIECTBJISITh CBOIO AESTEIBHOCTh U B TO K€ BpE-
Ms CTIOCOOCTBYIONINX JOCTHKEHUIO TOCYIapPCTBOM
(buckampHBIX TIeNed. MeTon MPUHYKICHUS 311eCh
JOJDKEH WrpaTh BTOPOCTENEHHYIO pOJb, YCTymas

KitroueBbie ci10Ba: 4acTHbIE U ITYOJMYHBIC HHTEPECH]; HAJIOrOBbI MOHUTOPUHT; TAMOXKCHHBIN ayJuT;
(bMHAHCOBBII KOHTPOJIb; HAJIOTOBBII KOHTPOJIb; TAMOKEHHBIH KOHTPOJIb;

TOCYIapCTBEHHBIN ayIHT, ayIUTOPCKAsl AEATEIbHOCTh

Introduction

Establishing trust is one of the most impor-
tant components of interaction between public
authorities and private entities. The basis for the
formation and functioning of state and public
institutions are public interests conveyed by the
state. For citizens and organizations, the guiding
lines of their activities are private interests re-
flecting their needs. Modern interaction of the
state, society and the individual requires taking
into account private and public interests and
searching for an optimum balance between them.
This is possible with the mutual respect for the
interests of each party, mutual responsibility of
citizens and the state, development of democrat-
ic institutions and involvement of private entities
in various government tools.

The search for a balance of private and public
interests is possible through an unconditional prior-
ity of law. Its purpose, in particular, is to ensure
the reasonable ratio, minimize imbalance and find
methods to overcome collisions. The conflict of
interest of the individual and the state and acute
contradictions between them adversely affect the
functioning of social relations in modern Russia,
undermine the authority of the law, illustrate a cri-

sis of public confidence in bodies of the state pow-
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er, reduce legal awareness and even lead to legal
nihilism.

Unreasonable state intervention in economic
activities of business entities, high tax burden and
low welfare of the population with hypertrophied
attention to public interests inevitably infringes
upon the private sector. All this does not allow
business entities to develop dynamically and to
realized their potential to the fullest extent possi-
ble. Opposition between the authorities and the
population is strengthened by the discontent with
the state policy, when adequate ratio of private and
public interests becomes impossible.

Unfortunately, measures taken by the state to
achieve fiscal purposes are associated with the
conflict of interest of public authorities (tax and
customs authorities) and persons under their con-
trol. It is very difficult to achieve full confidence
and level out the contradictions and disputes in this
sphere. However, it is quite possible to impart a
certain fiduciary character to such relations, taking
into account the interests of those who pay taxes,
charges, and other obligatory payments. The con-
struction of this model of legal relations should
be based on the use of the tools and mechanisms
that help private subjects to conduct their activi-
ties and at the same time promote the achieve-
ment of fiscal purposes by the state. The coercive
measure should play a supporting role, giving way
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MECTO YOKJICHHIO, 8 TAK)KE TAKUM CII0C00aM Ipa-
BOTO PEryJaupoBaHMs, KaK CTUMYJIUPOBAHHUE U IO-
OLIpPEHHUE.

IIpesunentom Poccuiickoit @enepaiuu B
YHUCIIe CTPATerMYecKuX 3aJad pa3BUTHS HaIleH
cTpanbl Ha niepuon A0 2024 rona mocTaBieHBl U
Takhe, KaKk YIy4IIeHHE YCIOBWN BeIEHHS TpeJ-
MIPUHUMATEIBCKON  JeITeIbHOCTH, COKpallleHue
aJMMHHCTPATUBHBIX MpOLEAYp U 6aphepoB B cde-
pe MexayHapomHOil Toprosmm'. Mx permenue
MpeAronaraer, B YacTHOCTH, M HEOOXOIMMOCTb
ONTUMU3BALNN JEATEIHHOCTH HAJOTOBBIX M TaMo-
JKEHHBIX OpPTaHOB B YaCTH TOBBIIIEHHS YPOBHS J0-
BEpHsI K HAM.

Joctmxenunio OanaHca YacTHBIX W ITyOnHM4-
HBIX MHTEPECOB B HAJOTOBBIX U TAMOXKEHHBIX ITpa-
BOOTHOIIICHUSAX CIIOCOOCTBYIOT TaKHE MEphI, Kak
MOHHUTOPHUHT U ayauT. OHH SBISIOTCS dJIEMEHTaMU
WHCTUTYTa (PUHAHCOBOTO KOHTPOIS W Hapsay C
OOIMMMH XapaKTePHBIMU YEePTaMH, MPUCYIIUMHU
Pa3IUYHBIM €ro croco0am, 001aialoT U CyIHOCT-
HBIMH O0COOEHHOCTSIMH. 3aKpEIJICHUE UX B 3aKOHO-
JIATeIbCTBE CBUAETENBCTBYET O NMOHUMAHHH TOTO,
4yTO 0€3 HaJU4Msi YaCTHBIX MHTEPECOB M BBIpaxe-
HUSl BOJICM3BSBICHUS K UX peaM3allid HUKaKUe
MyOIMYHBIE HHTEPECHI HE MOTYT OBITh 00ECIICUEHBI.

B BaxHeWmMX HCTOYHHMKAX (DUHAHCOBOTO
MpaBa yKa3aHHOMY HMHCTUTYTY YyAEIseTcss ocoboe
BHMMaHHUE, YTO IPEIONPENEIeHO CaMOW CYIIHO-
CTBbIO (DMHAHCOB Kak JEHEKHBIX (OHJIOB rocyiap-
CTBa W MYHHUIMNAIBHBIX 0oOpa3zoBaHnid. OcHOBam
TOCYIapCTBEHHOr0 (MYHUIIMTIAIBHOTO) (UHAHC O-
BOI'0 KOHTpOJIs NOCBsIeH pasnen [X bromxerHoro
xonexca P®* (manee — BK P®). I'masa 14 «Hano-
TOBBIM KOHTPOJb)» BKIIIOYEHa B yacTh 1 Hamoroso-
ro kozekca P®’ (nanee — HK P®). denepanbhbiii
3aKk0H «O BaJIOTHOM PEryNHPOBAHUH M BAJTIOTHOM
KOHTpOHe>>4 CONEPKUT TiaBy 4 «BamioTHBIN KO H-
Tposby. [Ipu aTOM erHOro MOHATHS (HPUHAHCOBOTO
KOHTPOJISI 3aKOHO/IATEeNeM He BBIPAOOTaHO, XOTS B
HayKe HEOIHOKPATHO YKa3bIBaJOCh Ha LEIEc000-

" O nayuonansubx NEMAX M CTPATErMYECKHX 3a/[a9aX PA3BUTHS
Poccuiickoit @eneparuu Ha nepuon 1o 2024 ropa: ykas Ilpe -
suzenta Poc. @enepaunn or 7 mas 2018 r. Ne 204 // CoGp.
3akoHonarenbcrBa Poc. denepanum. 2018. Ne 20, cr. 2817.

? Bioooicemnuiii komexe Poccniickoii deneparan: defiep. 3a KOH
or 31 mromst 1998 1. Ne 145-03 (pen. or 04.06.2018) // Tam xe.
1998. Ne 31, cr. 3823.

3 Hanozoewiii xonexc Poccuiickoii deneparmn. YacTh nepas:
@enep. 3akon or 31 wumroms 1998 1. Ne 146-D3  (pen.
or 19.02.2018) // Tam xe. Cr. 3824.

* O anomnom perympoBaHIY U BATIOTHOM KoHTpore: desiep.
3akoH ot 10 nek. 2003 r. Ne 173-®3 (pen. or 03.04.2018) // Tam
xe. 1998. Ne 50, cr. 4859.

pa3HOCTh ero pa3pabOTKH M MPUHSITHS 3aKOHA 00
OCHOBaX (DMHAHCOBOTO KOHTPOJIA [6, c. 144].

@UHAHCOBBIM KOHTPOJb — BaXKHEHIas co-
cTaBlsifoIas GUHAHCOBOM JIEATENFHOCTH TOCYaP-
CTBa M MYHHUIIUNAJIBHBIX 00pa3oBaHUil. DTO KOH-
TPOJIb 32 COOJIOZICHUEM 3aKOHHOCTH W IIeNeco00-
pa3HoOCTU NEHCTBUN B oOmacTu oOpa3oBaHMUs, pac-
TIpefieNieHUs] W HCIOIb30BAHMS IMYONIUYHBIX JIe-
HEKHBIX (OHIIOB, HaICIEHHBIH Ha COXpaHEHUE
CTaOUIIBHOCTH M Pa3BUTHE SKOHOMUKH TOCYHapcCT-
Ba M €ro peruoHoB. Uepe3 JaHHBIA UHCTUTYT B
TIOJTHOW Mepe TPOSBIISICTCSI KOHTPOIbHAS (DYHKITHS
(MHAHCOB, a B pe3ylbTare ero OCYIIECTBICHUS
pemiaercs 3aja4a yKperieHus (PUHAHCOBOM IHic-
nuIIMHbl. (DHUHAHCOBBIM KOHTPOJIb HE TOJBKO
o0ecrieynBaeT MHTEPECHl TOCYlapcTBa M MYHHIIU-
MaJbHBIX 00pa30BaHMil, HO M CIOCOOCTBYET CO-
OJFOZICHUIO MPaB U MHTEPECOB IPaXKIaH U OpraHu-
3ammi [15, c. 124-131].

Kax ykaspiBaer E. FO. I'paueBa, «Bblaenenue
u GopMyITUpOBaHUE B 3aKOHONATEIHLCTBE PeaIn3 a-
UMM TyONIWYHBIX MHTEPECOB KaK BaKHEWIIeH co-
CTaBJIIONIEH TTOIUTHKN COIIMAJIEHOTO TOCYIapCcTBa
B KayecTBE OCHOBHOMW II€JHM OCYyIIECTBICHUS (u-
HaHCOBOTO KOHTPOJISI — IPHHIMITHAIBHBIE B CO-
BpPEMEHHBIX ycioBusax» [5, c. 211]. B pamkax goc-
THKEHHSI yKa3aHHBIX WHTEPECOB MPOUCXOAMT TIPO-
BEepKa COOIIONEHHUS YCTAHOBJIEHHOTO 3aKOHOI a-
TENbCTBA BCEMH CyObEKTaMH, HSKOHOMHYECKOM
000CHOBAaHHOCTH COBEPIIIACMBIX JCHCTBHI, a TaK-
Ke UX dPHEKTHBHOCTH.

Knaccupukanus  (UHAHCOBOIO — KOHTPOJS
MIPOBOJUTCS TO PA3IWYHBIM KpuUTepusM. Tak, B
3aBHCUMOCTH OT BPEMEHH IMPOBEACHUS (HHAHCO-
BB KOHTPOJIb pa3TPaHWYMBAETCS Ha TpeIBapH-
TENbHBIN, TEKYIIUHA W MOCIENYIOMINNA; 0 00BEKTY
OH OBIBaeT OIOMKETHBIM, HAJIOTOBBIM, BaJIOTHBIM H
npou. ns muddepennmanum GUHAHCOBOIO KOH-
TPOJIST WCIONB3YIOTCA M TaKHUe OCHOBAaHHWA, Kak:
OpTaHbl, €r0 OCYIIECTBIISIONINE; MOJKOHTPOIbHbIE
CyOBEKTBI; XapakTep MPOBEACHUS; METOJ POBEP-
KH U T. [I.

OmHuM W3 KpuTepHeB Kiaccupukanms Qu-
HaHCOBOTO KOHTPOJSL CIYXHT BOJEU3bSABICHHE
MIPOBEPSIEMBIX CyObEKTOB, B CBSI3U C YeM OH OBIBa-
er 00s3aTeIbHBIM (ITPOBOJUTCS B COOTBETCTBUH C
3aKOHOAATENBFHBIMI  TPEOOBAaHUSIMH  YIIOJHOM O-
YEHHBIMH OpTaHaMW) W WHUIMATUBHBIM (TIPOBO-
JTUTCSI TI0 JKENaHWIO M PEHICHHIO MPOBEPSEMBIX
CcyObekToB). MHMIMATUBHBIM (UHAHCOBBIM KO H-
TpOJIEM OXBaThIBaeTCs Takas ero opMa, Kak Ha-

to conviction as well as to such methods of legal
regulation as promotion and encouragement.

The President of the Russian Federation set
the strategic objectives for the development of our
country until 2024. These include improvement of
conditions for doing business, reduction of admin-
istrative procedures and barriers in the field of in-
ternational trade'. Tackling these tasks implies, in
particular, the need to optimize the activity of tax
and customs authorities in terms of increasing the
level of credibility to them.

Achievement of a balance of private and pub-
lic interests in tax and customs legal relations is
promoted by means of such measures as monitor-
ing and audit. They are elements of the institute of
financial control and, along with the general cha-
racteristics inherent in its various methods, they
also have indispensable features. These measures
should be enforced through legislation, which
would indicate the understanding that no private
interests can be achieved without the availability
and safeguarding of public interests.

The specified institute is given special atten-
tion in the most important sources of financial law,
which is predetermined by the very essence of
finance as monetary funds of the state and munici-
pal units. The basics of the state (municipal) finan-
cial control are covered in Section IX of the Budg-
et Code of the Russian Federation® (hereinafter —
the BC of the RF). Chapter 14, entitled “Tax Con-
trol”, is included in Part 1 of the Tax Code of the
Russian Federation® (hereinafter — the TC of the
RF). The federal law “On Currency Regulation and
Currency Exchange Control”* contains Chapter 4,
entitled “Currency Exchange Control”. At the
same time, the legislator has not elaborated a sin-

! Decree of the President of the Russian Federation No. 204
“On the National Goals and Strategic Objectives for Devel-
opment of the Russian Federation for the Period up to 2024”
of May 07, 2018. Collection of Legislative Acts of the Russian
Federation. 2018. No. 20. Art. 2817.

? Federal Law No. 145-FZ “The Budget Code of the Russian
Federation” of July 31, 1998 (as amended on June 4, 2018).
Collection of Legislative Acts of the Russian Federation. 1998.
No. 31. Art. 3823.

3 Federal Law No. 146-FZ “The Tax Code of the Russian
Federation (Part One)” of July 31, 1998 (as amended on Feb-
ruary 19, 2018). Collection of Legislative Acts of the Russian
Federation. 1998. No. 31. Art. 3824.

* Federal Law No. 173-FZ “On Currency Regulation and Cur-
rency Control” of December 10, 2003 (as amended on April 3,
2018). Collection of Legislative Acts of the Russian Federa-
tion. 1998. No. 50. Art. 4859.
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gle concept of financial control, although science
has repeatedly pointed out the expediency of its
development and adoption of a law on the funda-
mentals of financial control [6, p. 144].

Financial control is the most important com-
ponent of financial activities of the state and mu-
nicipal units. It is the control over the observance
of legality and expediency of actions in the sphere
of formation, distribution and use of public mone-
tary funds aimed at maintaining stability and de-
veloping the economy of the state and its regions.
The control function of finance is fully manifested
through this institution, and as a result of its im-
plementation, the task of strengthening financial
discipline is solved. Financial control ensures the
interests of not only the state and municipal units,
but also contributes to the observance of the rights
and interests of citizens and organizations [15,
pp. 124-131].

As E. Yu. Gracheva points out, “in modern
conditions, it is essential to ensure that implemen-
tation of public interests as a major component in
the policy of the welfare state is formulated in the
legislation as the main objective of financial con-
trol” [5, p. 211]. Within achievement of the speci-
fied interests there takes place a check of com-
pliance with the established legislation by all sub-
jects, the economic feasibility of the actions com-
mitted, as well as of their efficiency.

Classification Financial control is carried out
according to various criteria. For example, finan-
cial control is divided into preliminary, current and
subsequent, depending on implementation sche-
dules; it can be budget, tax, currency, etc., depend-
ing on the object. In order to differentiate financial
control, such grounds are used as the bodies which
implement it, the entities under control, the nature
of implementation, the verification method, etc.

One of the criteria for classification of
financial control is the expression of will of the
audited entities, either mandatory (carried out by
authorized bodies in accordance with legislative
requirements)  and  initiative  (conducted
at will and decision of the audited entities). Ini-

tiative financial control covers such a form as tax



baxaesa O. IO., Iloxauanosa E. B.

JIOTOBBIM MOHHUTOPHWHT, a TaKXke, KaKk MpaBujo, ay-
IUT. B oTAenbHBIX ciydyasx ayguT MPOBOJUTCS Ha
00s13aTeNTbHON OCHOBE.

[Ipexsie yem nepelTr K UCCIEN0BaHUI0 CYIL-
HOCTH HaJOrOBOI'O MOHUTOPHHTA U TaAMOKEHHOTO
ayauTa, CIEAyeT OCTAHOBHUTHCA HAa WX IPABOBOM
MpUpoZe U MecTe B cucreMe (DMHAHCOBOTO KOH-
Tpoisi. Ocoboro BHMUMaHWSA B JAaHHOH CBSA3M 3a-
CIIy’)KUBaeT BOMpPOC o (opmax W Meroiax (puHaH-
coBoro koHtpois. x coderanue, o BepHOMY y T-
BepxkaeHuio E. A. PoBuHCKOTrO, Hapsay ¢ miy0o-
KHM M3y4eHHEM KOHKPETHOTO COCTOSHUS XO35HC T-
BEHHOW M (PMHAHCOBOH JEATCILHOCTH IIPOBEpsie-
MOro O00BbEKTa €CTh CYIIHOCTh (PUHAHCOBO-
KOHTPONBHOU mestensHocTH [13, ¢. 50].

K coxanenuro, mpuxoauTcss KOHCTaTHPOBATH,
YTO IOPUIANYECKHE TOHATHS BUAA, (OPMBI H METO-
Ja (GUHAHCOBOTO KOHTPOJIS B HACTOSIIEE BpEMs B
HOPMATHUBHBIX aKkTax He comepxarci. B ormens-
HBIX 3aKOHAX 3aKpPEIUIEHBI JIUIIb PAa3HOBHIHOCTH
yKa3zaHHBIX 2jieMeHToB. Hampumep, B cT. 265 BK
P® ycraHOBIIEHBI BHEIIHUI U BHYTPEHHU, Ipen-
BapHUTENBHBIN U MOCIEAYIOIINNA KOHTPOJb; B CT. 10
@®enepanbHOro 3akoHa «0O0 0OMUX NPUHIUIIAX
OpPTaHM3allMM W  JESATEIbHOCTH  KOHTPOIBHO-
CUETHBIX OpraHoB cyOwnekToB Poccuiickoit ®Der e-
palMy ¥ MyHHIMNAJIbHBIX 00pa3oBaHMil»' ycra-
HOBJICHBI Takue (OpPMBI, KaK KOHTPOJIbHBIC HIU
JKCIEpPTHO-aHAJUTHYECKHuEe Meponpuatus. K guc-
JIy METOZIOB (PMHAHCOBOTO KOHTPOJISI 3aKOHOATENb
OTHOCHUT TIPOBEPKY, PpEBU3HIO, 00OcCIenoBaHue,
caHKIHOHHUpoBaHue onepanuii (ct. 267.1 BK PD).
Mexnay tem nposepka B 1. 1 ct. 82 HK P® nassa-
Ha (opmoil HamoroBoro KOHTpos, a B cT. 322 Ta-
MO>KEHHOTO KoJiekca EBpa3uiickoro 3KOHOMHUY e-
ckoro coro3a’ (manee — TK EADC) — dopmoii Ta-
MOXXEHHOTO KOHTpOJIA. B TamoxeHHOM 3aKoHOZA a-
TEINbCTBE HEAABHO MOABHIJIOCH U HOBOE IMOHITHE —
«Mepbl, 00ecreynBaloIe MPOBEACHNE TaMOXKeH-
HOTO KOHTpOMs». B WX 4MciIo BXOAAT 3armpoc 10-
KyMEHTOB U CBEJICHUH, WIACHTH(HKAIMS TOBApPOB,

' 06 ofwux MpUHLUNAX OPraHU3aLUM H JEATEIBHOCTH KOH-
TPOJIBHO-CYETHBIX OpraHoB cyObekroB Poccuiickoit denepa-
MM U MYHUIUNANBHBIX oOpasoBaHuil: Denep. 3axoH
or 7 ¢pesp. 2011 r. Ne 6-@3 (pen. or 03.04.2017) // Cobp.
3axkoHozaTenscrBa Poc. @enepaunu. 2011. Ne 7, cr. 903.

2 Tamooiceniwlii KOIEKC EBpa3uiickoro 3KOHOMHYECKOro €O o-
3a: npunoxkenue Ne 1 x JloroBopy o TamoxeHHOM Kozekce
EBpazuiickoro sKoHoMHuYeCKoro coro3a (mogmucas 11 ampens
2017 r.) // URL: http://www.eaeunion.org/ (nata oOpaiieHus:
23.06.2018). Parudurmmposan: O pamugurayuu JloroBopa o
TamoxxeHHOM Koznekce EBpasuiickoro 3KOHOMHYECKOro CO 0-
3a: @enep. 3akoH or 14 Hos6. 2017 r. Ne317-®d3 // Cobp.
3axkoHozatenscTBa Poc. @enepanun. 2017. Ne 47, ct. 6843.
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Y4eT TOBapOB, NMPOBEPKA HAIMYHS CHCTEMBI ydeTa
TOBApOB WM BEIEHUS ydera ToBapoB M Ap. (m. 1
ct. 338 TK EADC). Ilo cBoeii cytn oHH BecbMa
CXOXKH C METOJaMH KOHTPOJIS.

Conepxkanue kareropwii (OpMbl M MeETOJA
(PMHAHCOBOTO KOHTPOJST HEPEIKO CMEIINBa eTcs,
MOCKOJIBKY M TO W APYroe BBICTYNAIOT CIOCOOOM
OCYILIECTBJIEHUSI KOHTPOJbHOM AesTenbHOCcTH. He-
CIIy4ailHO B TOCYAApCTBEHHOM mporpamme Poc-
cuiickoii @Dexnepanuu  «YOpaBieHUE T OCyIapcCT-
BEHHBIMH (PHHAHCAMHU U peryupoBaHne GUHAHCO-
BBIX PBIHKOB» TIPSIMO YKa3aHO Ha HEOOXOIUMOCTh
yropsiioueHust opM ¥ METOIIOB TOCYIapCTBEHH O-
r0 (MyHHIUIATBHOTO) (QMHAHCOBOTO KOHTPOIS .

OueBuHO, 4TO (hOpMa KOHTPOJISI MOXKET OBITh
peasM3oBaHa uepe3 NPHUMEHEHHE KOHKPETHBIX
MIPUEMOB, CPEACTB, crnocodoB. VHBIMH cliOBaMH,
KaxJol QopMe KOHTPOJSi COOTBETCTBYET H e-
CKOJIBKO METOJIOB, Yepe3 KOTOphIe OHA M OCYIIEC T-
Bisiercs. B cBoro odepenp, hopma (GpUHAHCOBOTO
KOHTPOJSI €CTh OTpa)keHue ero Buja. Hampumep,
MTOCTIEMYIONINI TaMOKCHHBI KOHTPOJIh (KaK BHU]T
KOHTPOJISI) BBIPAXKAETCSI B MPOBENECHUU TaMOXKEH-
HBIX MTPOBEPOK (KakK (hOpMBI KOHTPOJIS) U 3aKITFOY a-
ercsi B UCTOJb30BAHUM TAKMUX METOIOB KOHTPOJIS,
Kak: apudmeTHyecKkas TpOBEpKa JOKYMCHTOB,
MOJICYET, COMOCTaBJICHNE, NHCIIEKTUPOBaHHNE, aHa-
JTU3 U T. 1.

B nannoil cBsi3u, mpeacTaBisieTcs, 4TO MOHHU-
TOPUHI II0 CBOEW IIPAaBOBOW IPUPOAE SIBISICTCS
METOZIOM KOHTPOJISl, TOCKOJIbKY B ILIEJIOM OH B BI-
pakaercss B MPUMEHEHUHU TaKOro Mpuema, Kak Ha-
OirozieHue, MPOBOJAMMOIO B OTHOIICHWHU TOJKO H-
TposbHOro juua. IIpu s3tom B HasoroBom kozekce
P® on nosunmonupyercs kak ¢popMa HaJIOrOBOTO
KOHTPOJISL.

AyIuT TpakTyeTcs, KaKk MMpaBuiio, B KauecTBE
BHUJa QuHaHCOBOro KoHTpons. [Ipu sTom B psne
JOKYMEHTOB HCIOJIb3yeTCSl BBIPAXKEHHUE «METO[
aynuTa»”’, TIOCKONBKY COIEPIKHT B CBOGH OCHOBE

3 06 ymeepacoenuu TocynapceTBeHHoil porpamMmsl Poccii-
ckoit denepaunn «YrpaBlieHHE TOCYIAPCTBEHHBIMU (DUHA H-
caMy M peryliipoBaHHe (PUHAHCOBBIX PBHIHKOB): ITOCTAHOBIIE-
Hue IlpaBurenscrBa Poc. @enepammu or 15 amp. 2014 r.
Ne 320 (pem. or 29.03.2018) // CoOp. 3akoHOmATEIHCTBA
Poc. ®enepanun. 2014. Ne 18, 4. 3, c1. 2166.

* Cwm., manpumep: O ITonojicenuu 0 eTMHOM TOPSIIKE TPOBE-
JICHUSI COBMECTHBIX IIPOBEPOK 00BEKTOB M 0TOOpa Mpod ToBa-
poB (TIPOIYKIMH), TOMIEKAINX BETCPHHAPHOMY KOHTPOIIO
(mam3opy): pemenne CoBera EBpasuiickoil SKoHOMHUECKON
xomuccun ot 9 okt. 2014 1. Ne 94. URL: http://www.eurasian-
commission.org (mara oopamenus: 18.06.2018); Memoouue-
CKue PEKOMEHJAIMH II0 OCYIISCTBICHHIO BHYTPEHHEro (u-
HAHCOBOI0 ayAuTa [DJeKTpOHHBIN pecypc]: yTB. NpHKa3oM

Bakaeva O. Yu., Pokachalova E. V.

monitoring, as well as audit. In some cases, audit is
conducted on a mandatory basis.

Before proceeding to studying the essence of
tax monitoring and customs audit, it is necessary to
dwell on their legal nature and place in the finan-
cial control system. In this connection, the issue of
the forms and methods of financial control de-
serves special attention. According to the veracious
statement of E. A. Rovinsky their combination,
along with thorough examination of the specific
condition of the economic and financial activities
of the audited object is the essence of financial
control activities [13, p. 50].

Unfortunately, it should be noted that the legal
concepts of the type, form and method of financial
control are not contained in the current regulatory
enactments. Only some parts of the specified ele-
ments are included in particular laws. For example,
Article 265 of the BC of the RF establishes exter-
nal, internal, preliminary, and subsequent control.
Article 10 of the Federal Law “On General Prin-
ciples of the Organization and Functioning of Con-
trol and Auditing Bodies of the Constituent Enti-
ties of the Russian Federation and Municipal
Units” ' establishes such forms as control or expert
analytical measures. Among the methods of finan-
cial control, the legislator lists verification, audit,
inspection, authorization  of  transactions
(Art. 267.1 of the BC of the RF). Meanwhile, in
Clause 1 of Article 82 of the Tax Code of the Rus-
sian Federation the check is named a form of tax
control. In Article 322 of the Customs Code of the
Eurasian Economic Union (hereinafter — CC of
EAEU), it is referred to the form of customs con-
trol>. A new concept “measures to ensure customs
control” has recently appeared in customs legisla-
tion. These include requesting documents and data,

" Federal Law No. 6-FZ “On the General Principles of the
Organization and Activity of Regulatory and Calculating Bo-
dies of Territorial Subjects of the Russian Federation and Mu-
nicipal Units” of February 7, 2011 (as amended on April 3,
2017). Collection of Legislative Acts of the Russian Federa-
tion. 2011. No. 7. Art. 903.

? Customs Code of the Eurasian Economic Union: Appendix
No. 1 to the Agreement on the Customs Code of the Eurasian
Economic Union of April 11, 2017. Available at:
http://www.eaeunion.org/ (accessed 23.06.2018). It is ratified:
Federal Law No. 317-FZ “On Ratification of the Agreement
on the Customs Code of the Eurasian Economic Union” of
November 14, 2017. Collection of Legislative Acts of the Rus-
sian Federation. 2017. No. 47. Art. 6843.
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identification of goods, accounting of goods,
checking the availability of a system of accounting
of goods and keeping records of goods, and others
(cl. 1 Art. 338 of the CC of EAEU). In essence
they are very similar to the methods of control.

The content of the categories of the form and
method of financial control are often mixed, since
both of them act as a way to implement control
activities. It is no coincidence that the state pro-
gram of the Russian Federation “Management of
public finance and regulation of financial markets”
explicitly points to the need to streamline the forms
and methods of the state (municipal) financial con-
trol’.

It is obvious that the form of control can be
implemented through the use of specific tech-
niques, means and methods. In other words, for
each form of control there are several methods
through which it is performed. In its turn, the form
of financial control is a reflection of its type. For
example, subsequent customs control (as a type of
control) means conducting customs inspections (as
a form of control) and consists in using such con-
trol methods as arithmetic verification of docu-
ments, counting work, comparison, inspection,
analysis, etc.

In this connection, it appears that by its legal
nature monitoring is a method of control. In gener-
al, it is carried out in the application of such a
technique as observation concerning the entity un-
der control. Meanwhile, in the Tax Code of the
Russian Federation it is positioned as a form of tax
control.

As a rule, audit is regarded as a type of finan-
cial control. However, some documents use the
expression “audit method™, since it contains a set

* Resolution of the Government of the Russian Federation No.
320 “On the Approval of the State Program of the Russian
Federation “Management of Public Finance and Regulation of
Financial Markets™” of April 15, 2014 (as amended on March
29, 2018). Collection of Legislative Acts of the Russian Feder-
ation. 2014. No. 18. Part 3. Art. 2166.

* See, e.g.: Decision of the Council of the Eurasian Economic
Commission No. 94 “On the Regulation on a Uniform Proce-
dure of Conducting Joint Inspections of Objects and Sampling
of Goods (Products) which are Subject to Veterinary Control
(Supervision)” of October 9, 2014. Available at:
http://www.eurasiancommission.org (accessed 18.06.2018);
“Methodical Recommendations for Implementation of Internal
Financial Audit” approved by the Order of the Ministry of
Finance of the Russian Federation No. 822 of December 30,
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COBOKYITHOCTh Pa3JIMYHBIX CIOCOOOB U TPUEMOB
€ro ocyllecTBieHus. B n1aHHON CBA3M, KaK BUIUT-
Csl, CIIeJlyeT pa3inuarh aylTuTOPCKUI (PUHAHCOBBIH
KOHTPOJIb KaK pa3HOBHAHOCTb WHHIIMATUBHOTO
KOHTPOJSI, a TaKKe HCIONb30BAaHME ayauTa Kak
METOJIMKU TPOBE/ICHNsI (DUHAHCOBOTO KOHTPOJIS.
OpHako B TaMOXEHHBIX OTHOIICHHAX ayluT H e-
PEIKo MPU3HAIOT (HOPMOW KOHTPOJIS, TPOBOIIUM O-
r0 TaMOXEHHBIMH OpraHaMH WA YIIOJTHOMOYEH-
HBIMH CyOBbEKTaMH.

OTtmeuasi TUCKYCCHOHHOCTH JaHHOTO BOIPOCa
W ClleAys HOpMaM, YCTAHOBJICHHBIM B HOPMATH B-
HBIX aKTaX, B HACTOAIICH paboTe HaJIOTOBEIN MO-
HUTOPHUHT W ayAWT, IPUMEHSIEMBbIH B 00NacTu Ta-
MOXEHHOT'O Jiena, HccleayeM B KauecTBe (hopm
(bMHAHCOBOTO KOHTPOJIS.

HasnoroBplii MOHHTOPHHI KAK HHHOBALMOHHAS
(hopMa HAJIOTOBOI0 KOHTPOJISI

[ToHsiTHE MOHUTOpPUHIAa B LEJIOM O3HAYAET
OZIMH M3 CIIOCOOO0B MPOBEICHUS UCCIIEA0BAHUS OIl-
pelleNieHHbIX SIBJICHHUN, (aKToB, AeicTBUH, HHDOP-
Maluu. JTOT MEXaHW3M OCHOBAaH Ha HaOJIIONEHUH,
B pe3yJbrare KOTOporo (OpMHPYIOTCS B3TIISBI,
[IPOU3BOJUTCS OLICHKA, IPUHUMAIOTCS PELIEHUSI.
TepMUH «MOHHUTOPUHI» MPOUCXOAUT OT JATHHCKO-
TO CJIOBAa «MONItor», T. €. «IIPEIOCTEpPEraronIuiiy,
YTO OTpa)kaeT ero HalleICHHOCTh Ha MPOQHIAKTH-
Ky BO3MOXHBIX PHUCKOB, NPEAYINPEXKICHUE OTE H-
LHAJIbHBIX HApYLIEHU.

B HanoroBoM npaBe MOHUTOPUHI CTaJl HHHO-
BallMOHHON (OpPMON KOHTPOJS, OH TMO3BOJMJ Ha-
JIOTOBBIM OpPIraHaM YCOBEPIIEHCTBOBATH METOIUKY
Hogas
dbopMa B3aMMOJECHUCTBHSI MEXIY HAJIOTOILIATEN b-

aJIMMHHCTPUPOBAHUS. MepCreKTUBHAS
IIMKaMHU U HaJIOTOBBIMH OpraHaMH cpasy e ObLia
MoJyiep’kaHa KakK XO3SHCTBYIOIIMMHU CyObeKTaMu,
Tak W MyONUYHOW BIACThIO. B mepron akTHBHOTO
pa3BuTHs NU(QPOBBIX TEXHOJIOTUH ITOT MHCTHTYT
MMEeT BCE MIaHChl Ha (PPEKTUBHOE IIPUMEHCHHE.
ITo cBoeil mpupoae HaJIOroBbII MOHUTOPUHT
MPE/ICTABIISIET COOOH KOMILIA€HC-KOHTPOJb, T. €.
WHUIMATUBHOE CJIEJOBAHHE YaCTHOTO CyOBheKTa B
paMKax CHCTEMBl YIpaBJIEHMs MpaBUiIaM, ycTa-
HOBJICHHBIM 3aKOHO/IATENIbCTBOM O Hajiorax u c0o-
pax. llpunsitue Ha ce0s ompenesieHHbIX 00s3a-
TENbCTB COMPOBOXK/IAETCS JKeJTaHHUEM BBISBUTH T10-
TEHI[aIbHbIE PUCKH, KOTOPHIE BIIOCIEACTBUH MO-
T'YT TIPUBECTH K HETATUBHBIM IOCIECTBHUIM B BH-

M-Ba ¢unancoB Poc. @eneparuu or 30 nex. 2016 r. Ne 822.
Jocryn u3 cnpas.-nipaBoBoii cucteMsl «KoncynsranTILrocy.

621

Jle IOpUIMYECKUX CaHKuui. B naHHOW cBA3M OT-
HOILIEHHUSI MEXKTYy HaJOTOBBIM OPTaHOM W Hajoro-
MIJIATENBITUKOM TPEo0pasyroTCsl U3 BEPTUKAIBHBIX
(c UMTIEpaTUBHBIM IMOJJUMHEHUEM OJJHOTO CyOBhEKTa
IpyroMy) B TOPHU30HTAJbHBIE (C DJIEMEHTaMHU
MapTHEPCTBA), YTO IIO3BOJISIET pAa3pelIuTh BO3-
MOXHBIE TPOTHBOPEUHS U CIIOpPBI, YCTPaHHUTH
UMEOIecsT HEeJOCTaTKH 3a0JaroBpeMEeHHO, He
npuberasg K TPaJAWLMOHHBIM CIOCOOAM TPaBOBOU
3amUThl. TpU OCHOBHBIX COCTaBIISIONINX, HA KOTO-
PBIX OCHOBaHBI TaKHE OTHOIIEHHUS, 3TO B3aMMHOE
JoBepue, TOHUMaHue 1 mpo3payHocts [24]. Hamo-
TOIUIATENBIIUK JOKEH OBITh MOITHOCTBIO OTKPBIT
Y TOTOB K aKTUBHOMY B3aMMOJIEHCTBHUIO C HAJIOT O-
BBIM OpPTaHOM.

[IpaBOBBIE HOPMBI O HAJIOTOBOM MOHUTOPHHTE
obutn BBesieHsl B HK PO B 2014 rony u BeTymmm
B 3aKOHHYIO cuity ¢ | suBaps 2015 roxa', xors ero
OT/ICIbHBIE 3JIEMEHTHI (COMNTAIIeHNus O PacHIMpeH-
HOM HMH(OPMAIIMOHHOM B3aMMOJICHCTBHH) B Kad e-
CTBE DKCIEPHMEHTa BHEIPSUIUCh B POCCHUICKYIO
npakTuky ¢ 2012 roma. MexaHW3M HaJIOTOBOTO
MOHHMTOPHUHTA SIBJISICTCS HEKOH (OpPMOI «TOpHU30H-
TaIBHOTO» KOHTPOJS B MPOTHBOBEC KIIACCHYECKO-
My «BEPTHKAJIBHOMY» KOHTPOJIO CO CTOPOHBI Ha-
soroBoro oprana. OH mpenmosaraeT paciumpeHHoe
B3aUMOJICHICTBHE C HAJIOTOBBIM OpPraHOM emle [0
MoJjayM HAJIOTOBOM JIeKIapalid, YTO IO3BOJSET
OIIEpPaTHBHO pa3pelarbh CIIOPHBIE BOMPOCHI HaJo-
roobnoxeHust. B cBoro ouepesb, HAIOTOBBIN OpTraH
B PeXHME peajbHOro BPEMEHH IMONTydaeT AOCTYIl K
JTaHHBIM OyXTaJTepCKOro M HaJIOTOBOrO ydeTa Ha-
JIOTOTUIATENbIINKA 1 MOXKET TMPOBEPATH MPaBUII b-
HOCTb M CBOEBPEMEHHOCTh OTPaXXEHUS XO3SHUCT-
BEHHBIX OIEpaIlii HaJIOTOIUIATENBIIMKOM JIJIs I1e-
Jleit HaIOroo6IOKeHH s .

BBenenne HamoroBoro MOHUTOpHHTA O0Y-
CJIOBJIGHO 3aMHTEPECOBAHHOCTHIO TOCYAAapCTBA B
MOBBILIIEHUH  TPOTHO3UPYEMOCTH  TMOCTYIUICHUH
HaJIOTOB BO BCE YPOBHHU OFOIDKETHOU crucTeMbl PO,
a TaKKe€ BaXHOCTHIO CBOEBPEMEHHOIO BBISBIICHHS
MpoOesoB W KOMJIM3WKA B HAJIOTOBOM 3aKOHOJ a-
TENbCTBE, COKPAIIEHUSI U3JIEP)KEK Ha IPOBEICHHE
HaJIOTOBBIX IPOBEPOK, CYAEOHBIX M3AEPIKEK B CB -

" O 6necenuu w3MeneHnit B yacTh MepByio Hamoroporo K onek-
ca Poccwiickoii @eneparm: Genep. 3axon ot 4 Hos16. 2014 r.
Ne 348-®3 // Cobp. 3akoHomarensctBa Poc. deneparmu.
2014. Ne 45, cT. 6158.

2 Cwm.: Tosicnumenvhas 3amacka K mpoekty DeepaibHONO
3akoHa «O BHECEHHMH M3MCHEHHIl B 4acTh nepByro Hanoroso-
ro konmekca Poccmiickoit ®enepanmm». URL: http://asozd2.
duma.gov.ru/main.nsf/%28SpravkaNew%29?OpenAgent
&RN=529630-6&02 (nara obpammenus: 18.06.2018).

of various methods and techniques for its imple-
mentation. Hence it is necessary to distinguish be-
tween audit financial control as a type of initiative
control and the use of audit as a method of con-
ducting financial control. However, in customs
relations, audit is often recognized as a form of
control carried out by customs authorities or autho-
rized entities.

Bearing in mind the debatable nature of this
issue, and following the standards established in
the regulatory enactments, in this work we will
examine tax monitoring and audit applied in the

customs affairs as forms of financial control.

Tax Monitoring as an Innovative Form of
Tax Control

In general, monitoring means one of the ways
to examine certain phenomena, facts, actions, in-
formation. This mechanism is based on observa-
tion, as a result of which certain views are formed,
assessments are made, decisions are taken. The
term “monitoring” is derived from the Latin word
“monitor”, i.e. “warning”, which reflects its focus
on the prevention of possible risks and the caution
of potential violations.

In tax law, monitoring has become an innova-
tive form of control; it has allowed tax authorities
to improve the administration methodology. A new
promising form of interaction between taxpayers
and tax authorities was immediately supported by
both business entities and public authorities. The
current period of active development of digital
technologies increases the chances for effective
application of this institute.

By its nature, tax monitoring represents com-
pliance control, i.e. initiative adherence of a private
entity within a management system to the rules
established by the legislation on taxes and fees.
Acceptance of certain obligations is accompanied

by desire to identify potential risks that may later

2016. Access from the legal reference system “Consultant
Plus” (accessed 18.06.2018).
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lead to negative consequences in the form of legal
sanctions. In this connection, the relations between
tax authority and taxpayer are converted from ver-
tical (with the imperative subordination of one sub-
ject to another) into horizontal (with partnership
elements). This allows for resolving possible con-
tradictions and disputes, eliminating existing short-
comings in advance, without resorting to tradition-
al methods of legal protection. Such relationships
are based on three main components — mutual
trust, understanding, and transparency [24]. The
taxpayer has to be completely open and ready to
actively interact with the tax authority.

Legal norms on tax monitoring were intro-
duced into the Tax Code of the Russian Federation
in 2014 and entered into force on January 1, 2015',
although its separate elements (agreements on ex-
panded information interaction) were introduced
into Russian practice as an experiment in 2012.
The mechanism of tax monitoring is a certain form
of “horizontal” control as opposed to classical
“vertical” control by the tax authority. It involves
an expanded interaction with the tax authority even
before filing of a tax return, which allows for quick
resolution of controversial issues of taxation. In
turn, the tax authority gets access to the business
and tax accounting data of the taxpayer in real time
and can verify correctness and timeliness of the
economic transactions reported by the taxpayer for
the purposes of taxation”.

Introduction of tax monitoring is caused
by interest of the state in increasing the predicta-
bility of tax revenues at all levels of the budget
system of the Russian Federation. This is
also due to the importance of timely iden-

tification of gaps and conflicts in tax legislation,

! Federal Law No. 348-FZ “On Amending Part One of the Tax
Code of the Russian Federation” of November 04, 2014. Col-
lection of. Legislative Acts of the Russian Federation. 2014.
No. 45. Art. 6158.

2 See: The explanatory note to the Draft Federal Law “On
Amending Part One of the Tax Code of the Russian Federa-
tion”. Available at: http://asozd2.duma.gov.ru/main.nst/%
28SpravkaNew%029?0penAgent&RN=529630-6&02 (ac-
cessed 18.06.2018).
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3W C COKpAIlEHHEM HaJIOTOBBIX CIIOPOB M TOBBIIIE-
HUS YPOBHS MPaBOBOM KyJIBTYPHl HAJIOTOILIATEIN b-
umkoB'. Ero 3agaua — oGecreduTh MPO3padyHoE,
OIlepaTHBHOE B3aMMOJIEHCTBHE C HAJOTOIUIATEN b-
IIMKAMHU IO BOMPOCAM HAJIOTOOOIOKEHHS, YTO I10-
3BOJIIET OPTaHU3AIMSIM COKPATUTh HAJIOTOBBIE PHC-
KM, 3aTparhl Ha MPOBEIECHUE HAJOTOBBIX MTPOBEPOK,
KOJIMYECTBO CITIOPHBIX BOIIPOCOB IO HAJIOTaM.

Kak Hnambonee Msrkas ¢opMa HaJIOrOBOTO
KOHTPOJIsI, HAJIOTOBBIM MOHUTOPUHT HW3BECTEH Pa3-
JUYHBIM rocynapcTBaM. Tak, mpoueaypa ropuso H-
tanpHOro mouutopunra (Horizontal Monitoring
Program) nmpumenserca B Hugepnangax, 8 CIHA
JEMCTBYeT MporpaMMa 3aKIIOYeHHs COTJIALICHUS
JI0 TIOJa4¥l HAJOTOBOM OTYETHOCTH, IOH0OHAs
npakThuka umeercs B lepmanmm [16, c. 58—64].
B Kanaze nipu BBISBJIEHUM CaMHUM ILIATEIbITMKOM
OIMOKH, TTOBJIEKIICH 00pa3oBaHWE HAJIOTOBOM 3a-
JIOJKEHHOCTH, OH MOXET O00paTUThCsl K Mporpam-
(Voluntary
Disclosure Program), mno3Bomnsitomieii CHH3UTH

Me  J00pOBONBHOTO  PACKPBITHS
cymMMBbl meHed u cankmuil [9, c. 178]. B pamkax
MPOBEICHNSI HAJOTOBOTO MOHHTOPHUHTAa B HWHO-
CTpaHHBIX TOCYHAAapCTBaX MPUMEHSETCS MPaKTHKA
OLIEHKHA HAJIOTOBBIX PHCKOB, OKa3bIBAIOLINX BIIH fI-
HUE€ Ha TOCTYIUIEHHUSI OT YIUIaThl HAJIOTOB B OIOJ-
KETHYIO CHCTeMy. B kauecTBe pHCKOB NpHHUMAa-
IOTCS BO BHHUMAaHHE TaKue, KaK: HCIOIb30BAHHE
WHCTPYMEHTOB HAJIOTOBOTO IUIAHWPOBAHUS, B TOM
YHUCclie ¢ y4JacTheM O(IIOPHBIX KOMIAHUM; 3I710-
ynoTpeOsieHHe COrMalieHUusIMH 00 HW30eKaHUH
JIBOMHOTO HAJIOrOOONIOKEHHSI; UCKayKeHne UHQO p-
MalMd C INeIbl0 HCKYCCTBEHHOTO OOpa3oBaHUs
yobITKOB [7, ¢. 17]. B maHHO# CBSI3W HAJIOTOBBIIA
MOHUTOPUHT MOXKET HCIIOIb30BaThCs U B IIEISX
obecrieueHusl YKOHOMUYECKOW Oe30MacHOCTH TO-
CyZlapcTBa.

[Ipenmer HaAJIOroBOro MOHUTOPHHTA IIPSIMO
yKa3zaH 3aKOHOIATENeM: MPaBHIBHOCTh HCUHCIIE-
Husa (yaep)kaHus), MOJHOTa W CBOEBPEMEHHOCTH
yIuIaThl (TIepeYrceHus) HajIoroB, cOOpoB, cTpa-
XOBBIX B3HOCOB, OOS3aHHOCTH IO yIjiare (rmepe-
YUCJICHUI0) KOTOPBIX, B cooTBeTcTBUU ¢ HK PD,
BO3JIO’KEHA HA HAJIOTOIJIATENbIINKA (TUTaTeNbIINKA
cOopa, mIaTenbplKa CTPaxoBbIX B3HOCOB, HAJIOTO-
BOT'0 areHTa) — OpraHu3aIfuio.

! Iosicnumenvuas 3amucka k npoexty MeIepanbHOro 3aKoHa
«O BHeceHHMH M3MEHEHMH B yacTh InepByro Hamorosoro ko-
nexca Poccuiickoit @enepanmm». URL: http://asozd2.duma.
gov.ru/main.nsf/%28SpravkaNew%29?0OpenAgent&RN=529
630-6&02 (mara obpamenus: 18.06.2018).

622

Jis ygacTHUKa KOHCOJMIMPOBAHHOW TPYIIITHI
HAJIOrOIUIATENIBIIMKOB B IPEAMET JOINOJHUTEIBHO
BKJIFOYAIOTCSl TPABUJIBHOCTh OIPEACICHUS I0NY-
YEHHBIX UM JIOXOJIOB U OCYILIECTBJIEHHBIX PACXOI0B
JUISL LeJIel MCUMCIICHHUS] M YIUIAThl Hajora Ha Ipu-
ObUTH OpraHM3alMi 10 KOHCOIMJIUPOBAHHOW TpyTI-
e Hajoromarenbumros (1. 105.26 HK PO).

CyOBeKTHBIM COCTaB HAJIOTOBOTO MOHHUTO-
pUHIra JOCTATOYHO YETKO OIPEAETIEH B 3aKOHOJ a-
TEIbCTBE!

1) nanoroBsie oprausl (. 2 ct. 105.26 HK
P®) xak cyObeKTHI, HaJIeICHHBIC TIPABOM €ro TIp O-
BEICHUS;

2) MOAKOHTPOJIbHBIE CYOBEKTHI: HAJIOTOILI a-
TEINBIINKH, & TAKXKE MJIaTeNbIIUKA cOOPOB U CTpa-
XOBBIX B3HOCOB, HAJIOTOBBIE areéHTbl — OpraHM3a-
uuu (m. 1. ct. 105.26 HK PO).

B orHomeHnn Quzmueckux nmil (Harpumep,
MMEIOIIUX CTaTyC WHAMBHAYAJIbHBIX TMpEIIPUHH-
MaTesieil) HaJoTOBBIii MOHHUTOPUHT TPOBOAMTHCS
HE MOXET.

Crnemyer OTMETUTh TUCKYCCHOHHOCTH BOIPO-
ca 0 NO3ULMOHMPOBAHMU HAJOIOBBIX OPIaHOB B
KayecTBE CYOBEKTOB HAJIOTOBOTO MOHHMTOPHHTA.
ITo cBoeil cytu 31€ch B KaueCTBE BIACTHOIO yda-
CTHHKa HAaJIOTOBBIX IPAaBOOTHOIIEHUN BBICTYINAET
rOCyAapcTBO B JIMIIE YIIOJHOMOYEHHBIX OPIaHOB.
T'ocymapcTBO TpaHCIHpYeT CBOIO BOIIO OpraHam
MyONMYHON BJIACTH, HAJENSICT UX COOTBETCTBY IO-
UMM TIOTHOMOYHSAMH, ONpEAeNseT MOpSAIOoK U
YCIIOBHSI OCYILECTBIICHUS CBOEH JAESITEIBHOCTH.
W mMeHHO rocynapcTBO, UCHONbL3Yysl (PHHAHCOBBIC
pecypebl CBOEHM Ka3HbI, HECET OTBETCTBEHHOCTh 34
Bp€l, NPUYMHEHHBIA HENPaBOMEPHBIMU JECHUCT-
BUSIMH OPTAaHOB TOCYIApCTBEHHOM BIACTH U HX
JOJKHOCTHBIMH JIUIIAMH.

Kpyr cyObekToB, moiexamux HaJIOTOBOMY
MOHHUTOPHUHTY, HE TaK IIUPOK, KaK MOXET IOKa-
3aTbCsl Ha NIepBbId B3DLA. s gomycka K yda-
CTHIO B MOHUTOPHHIE OHH JOJKHBI COOTBETCTBO-
BaTh psIy TpeOOBaHUU, MPETYCMOTPEHHBIX T. 3
cr. 105.26 HK P®. Ot tpeboBanus paccMarpu-
BalOTCSl B COBOKYITHOCTH M OTPa)KaroT (HUHAHCO-
By YCTOMYMBOCTB JIMLA, & TAK)KE €ro CTaTyC Kak
KPYITHOTO CyObeKTa, 00eCIeurBaIOIIero HeMalyro
TIOJTEO JTOXOZIOB OIOKETHON CHCTEMBI .

Bo BHHMMaHuE DPUHUMAIOTCSA CIELYHOIINE
(hMHAHCOBBIC TIOKA3ATEIH TAKOTO CYyOhEKTa :

— COBOKyIIHas CyMMa Hajora Ha Jo0aBieH-
HYIO CTOMMOCTB, aKIIM30B, HaJora Ha MPUOBLUTH Op-
TraHMU3alMii ¥ Hajlora Ha J0ObIYY TOJIE3HBIX HMCKO-
MAaeMBbIX, MOUIEKAIIMX YIUIATE 3a KaJICHIAPHBIN

Bakaeva O. Yu., Pokachalova E. V.

reduction of costs for tax audits, legal costs in con-
nection with reduction of tax disputes and increase
in the level of legal culture of taxpayers'. Its task is
to provide transparent, prompt interaction with
taxpayers on tax issues. This allows organizations
to reduce tax risks, costs for carrying out tax audits
and the number of tax disputes.

Internationally, tax monitoring is known as
the most lenient form of tax control. For example,
the procedure of horizontal monitoring (Horizontal
Monitoring Program) is applied in the Netherlands;
in the USA there is a practice of concluding an
agreement before filing tax returns, and similar
practice exists in Germany [16, pp. 58—64]. In
Canada, if a payer makes a mistake when submit-
ting a tax form, he can use the option of voluntary
disclosure (Voluntary Disclosure Program), allo w-
ing him to reduce the amounts of a penalty fee and
sanctions [9, p. 178]. In the framework of tax mon-
itoring in foreign countries, the practice of assess-
ing tax risks affecting tax revenues to the budget
system is applied. The risks are taken into account
such as: the use of tax planning tools, including the
participation of offshore companies; abuse of
double tax treaties; distortion of information for
the purpose of artificial damages [7, p. 17]. In this
connection, tax monitoring can also be used to en-
sure the economic security of the state.

The subject of tax monitoring is directly spe-
cified by the legislator. It covers the correctness of
calculation (withholding), completeness and time-
liness of payment (transfer) of taxes, levies and
insurance contributions. In accordance with the
Tax Code of the Russian Federation, the obligation
to pay (transfer) is assigned to the taxpayer (payer
of the levy, payer of insurance contributions, tax
agent), that is to the organization.

For a participant of the consolidated group of
taxpayers, the subject additionally includes the cor-

rectness of determination of the income received

! The explanatory note to the Draft Federal Law “On Amend-
ing Part One of the Tax Code of the Russian Federation”.
Available at: http://asozd2.duma.gov.ru/main.nsf/% 28Sprav -
kaNew%29?0penAgent&RN=529630-6&02 (accessed
18.06.2018)..
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by him and expenses incurred for the purposes of
calculating and paying corporate income tax on the
consolidated group of taxpayers (Article 105.26. of
the Tax Code of the RF).

The subject structure of tax monitoring is ra-
ther accurately defined in the legislation:

1) tax authorities (clause 2 of Article 105.26
of the Tax Code of the Russian Federation) as the
subjects given the right to hold it;

2) controlled entities: taxpayers, as well as
payers of tax levies and insurance fees, tax agents
— organizations (clause lof Article 105.26 of the
Tax Code of the Russian Federation).

Tax monitoring cannot be carried out with re-
gard to individuals (for example, persons having
the status of individual entrepreneurs).

It should be noted that the issue of positioning
tax authorities as subjects of tax monitoring is de-
batable. At its core, the state represented by autho-
rized bodies is the authoritative participant in tax
legal relations. The state transfers its will to the
public authorities, vests them with appropriate
powers, determines the procedure and conditions
for the implementation of its activities. And the
state as the user of the financial resources of its
treasury bears responsibility for the harm caused
by misconduct of state authorities and their offi-
cials.

The range of parties subject to tax monitoring
is not as wide as it might seem at first. To be ad-
mitted to participation in monitoring, they must
meet a number of requirements stipulated by
clause 3 of Article 105.26 of the Tax Code of the
Russian Federation. These requirements are consi-
dered in the aggregate and reflect the financial sta-
bility of the person, as well as his status as a large
entity, providing a considerable share of the budget
system revenues.

The following financial indicators of such a
subject are taken into account:

— the aggregate amount of value added
tax, excise taxes, corporate income tax and mi-

neral extraction tax payable for the calendar year
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TOJI, PE/IIIECTBYIONINH TOY, B KOTOPO M IPEICTAaB-
JIsieTcs 3adBJICHHE O TPOBEJCHWH HaJIOTOBOIO MO-
HHTOPHHTA, COCTaBisier He MeHee 300 MiH py6.';

— CyMMapHbIil 00beM MOTYYEHHBIX T0XO/I0B
[0 JIaHHBIM TOJOBOM OyXxraarepckoil ((puHaHC 0-
BOI) OTYETHOCTH OpTaHHW3allUM 3a KaJCHIapHBIN
TOJl, TPEIIIECTBYIONUI TOMy, B KOTOPOM IIpe.-
CTaBJISIETCS 3asgBJICHHE O TMPOBEICHUH HAJIOTOBOTO
MOHHUTOPHWHTA, COCTABIISIET HE MeHee 3 MIIp[ pyo.;

— COBOKYyMHAasi CTOMMOCTh aKTHBOB IO JaH-
HBIM OyxranTepckod ((pHHAHCOBOW) OTYETHOCTH
opranuzanuu Ha 31 gexadps KaJeHIapHOTO Toja,
MIPE/IIECTBYIONIEr0 TOy, B KOTOPOM IpECTa BIlsi-
ercsl 3asiBJIeHHE O MPOBEACHUN HAJOrOBOIO MOH H-
TOPHHTIA, COCTABIISICT HE MeHee 3 MIIpI pyo.

[lepeuncnennsie TpeOOBaHUS «OTCEKAIOT» OT
BO3MOXXHOCTH y4acTHsI B HAJIOTOBOM MOHHUTOPHHTE
HMIUPOKUH KPYr CyOBEKTOB, MOCKOJIBKY OPHEHT U-
pOBaHbI Ha KPYMHEHIINX HaJIOTOILIATENIbIIHKOB.
Takas HOpMa, Kak MpeACTaBiseTcs,, HEOOOCHOBAH-
HO CYXaeT CIEKTp JIUI, MOTEHI[HAIbHO TOTOBBIX
BCTYIIUTH B TAKO€ B3aUMOIEHICTBUE C HAJIOTOBBIMHU
opranamMu. B ganHOl cCBs3u monokeHue 1Mm. 3
cr. 105.26 HK P®, ycranasnuBaromiee (puHAHCO-
BbI€ TIOKA3aTeN! JIMIL, JIOIYCKAeMbIX K OCYIIECTB-
JICHWIO B OTHOIIEHHH HHUX HAJIOTOBOI'O MOHMTO-
pUHTa, 1eNeco00pa3HO MU3MEHUTh MyTEM CYIIECT-
BEHHOI0 CHM)KEHMSI Takux Iokaszateneil. Ha mep-
BOM JTalle Takoro pedOopMHpOBaHUSI COBOKYITHAS
CyMMa TOJIeKAIUX YIUIaTe HAJIOrOB, CYMMAapHBIH
00BbEM TOJTYYECHHBIX JIOXO/IOB U COBOKYITHASI CTO M-
MOCTb aKTHBOB OpPTaHU3alMK MOTYT OBITh yMEHb-
IIeHBI B TpU pa3a. Tem caMbIM K y4acTHIO B HaJo-
TOBOM MOHHUTOPHHTE OyIyT JOMYIIEHBI HE TOIHKO
KpYITHEHIIIMe HAJIOTOMJIaTeNbIIUKN, HO U KPYITHBIC
U CcpellHhe opraHu3anuu. B nanpHelen nepcrnek-
THBE CJIEJIyeT PACCMOTPETh BOIPOC 00 yCTpaHEHUH
OTpaHUYEHHUH IS TUIATEeNbIIUKOB JUISl y4acThs B
Takou Npoueaype.

Hanorosblii MOHUTOPUHI HPOBOIUTCS 34 IEpHU-
0Jl, COCTABJIIIOIINI KaJleHIapHbld roa. Tem He Me-
Hee CpPOK, B KOTOPBIA OCYIIECTBISETCS YyKa3aHHas
(hopMa HaJIOroBOro KOHTPOIIS 33 YKa3aHHBIH MIEPUO]I,
JnmTCs ¢ 1 sTHBapst IpoBepsieMOoro rofia o 1 oKTaopst
crenyromero roaa (m. 4, 5 cr. 105.26 HK P®).

! He yunThIBAIOTCS HANOTH, MOMIEKALIME YIUIATE B CBSI3H C
TepeMeIieHneM TOBAapOB Yepe3 TAMOKEHHYIO TpaHuny Tamo-
JKEHHOTO COI03a, HO YUYUTBIBAIOTCS CyMMBI HAJlOTOB, YAEPXK H-
BaeMBIX OpraHH3alell B KayeCTBE HAJIOrOBOro areHra (TIol.
1 m. 3 cr. 105.26 HK PO).
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[TockonbKy HaIOrOBBIH MOHUTOPHUHT OTHO-
CHUTCSl K MHUIIMATUBHON Pa3HOBUIHOCTH (PHHAHCO-
BOTO KOHTPOJISI, OH TPOBOAMUTCSA HCKIIOUYUTEIHHO
MIpU HAJIMYUU BOJIEU3BSBICHUS OpraHU3allnu, T.e.
Ha JoOpoBoNbHOW ocHOBe. Takas ero ocoOeH-
HOCTh JaeT OCHOBaHHWE CYMTaTh, YTO JaHHAA
(hopMa HaAJOrOBOrO KOHTPOJNS 00JajaeT MpHU3H a-
KaM{d TPUMHPUTENBHBIX  (B3aMMOCOTJIACHUTENb-
HbIX) Tiporenyp [8, c. 192]. Ona orpaxaer crpem-
JIeHWEe HAaJOTOBBIX OPraHOB K pPaBHONPABHBIM,
MapTHEPCKUM OTHOIICHHUAM C ILIaTeNbIIUKAMH,
JKeJlaHWEe UM TIOMOUb, MPEeIyIPEIUTh BO3MOXKHBIE
HEraTUBHbIE NOCaeACTBUsA. Hanoroelidi MOHHTO-
PUHT OOYCIIOBITMBAET IEpexo] Ha KadeCTBEHHO
HOBBI YpPOBEHb KOHTPOJS 3a CUET OTKPBITOrO
J@anora ¢ opraHaMu MyONUYHOM BIACTH W TIpe-
BEHTHBHBIX MEPOIPUITHH.

Jid ero MHUIMUPOBAHUS CyObEKThI MOJA0T B
HaJIOTOBBIN OpPTaH 3asBJIEHHE O MPOBEIEHUHU HAJIO-
TOBOrO MOHHTOPWHTA TIO YCTaHOBIICHHOW (opme
He mo3aHee 1 WIofs Tofa, MpenIecTBYIOIIEro Ie-
pHUOAY, Ha KOTOPBIH MIaHUPYETCSI €ro MPOBEICHUE
(m. 1 ct. 105. 27 HK P®). K 3asBienunto mpumiara-
IOTCSI: periiaMeHT MH(POPMAIIMOHHOTO B3aUMOJIE -
CTBHS;, MHPOPMAIMSI O TMPSIMBIX HJIM KOCBEHHBIX
y4acTHHKaX OpPTaHM3alluu (€CIH JOMsI TaKoro yda-
CTHsI cocTaBjsieT Oonee 25 MPOIEHTOB); ydeTHas
MOJIMTUKA JJIsl TIeJIeld HaJorooOJI0KEHUsI OpraH u-
3a1uu, JAeHCTBYIONas B KaJleHIAPHOM TOfY, B KO-
TOPOM TIPENCTABJICHO 3asBICHHE O TPOBEICHUH
HaJIOTOBOI'O MOHHUTOPHHTA; BHYTPEHHHUE JTOKyMEH-
Tbl, pErNIaMEHTHUPYIOUINE CHUCTEMY BHYTPEHHETO
KOHTPOJISI OpraHU3aIH.

HasioroBelif MOHUTOPUHI B OTHOLLEHUU Opra-
HU3alWi, KOTOpbIE YK€ NMPUHMMAIOT B HEM yuya-
CTHE, MOXKET OBITh TIPOJJICH PEIICHHEM HaJIOTOBO-
rO opraHa emie B Te€UeHHe JByX IEPHOIOB B CIY-
yae, eclu opranusanus 1o 1 nekalps rona, mpen-
IIECTBYIOIIETO CIEIyIONIeMy Mepruoay, HE MOAacT
3asBiieHUe 00 oTkaze. [Ipu »TOM Takue opraHuza-
MU HE O00S3aHbI BBHIMOIHATH YyKa3aHHBIC BBIIIC
TpeOOBaHUsI K yYaCTHHKAM HaJIOTOBOTO MOHHTO-
punra (m. 3 cr. 105.26 HK P®).

[lo pesympraraM paccMOTpEHHUS TpeNCTaB-
JICHHBIX 3aBJICHUS U MaKeTa JJOKYMEHTOB PYKOB O-
JIMTEIb HAJIOTOBOTO OpraHa JIM00 ero 3aMecTUTENh
JIOJDKHBI TIPUHSTH PELIeHHE O MPOBENECHUU WU 00
OTKa3e B MPOBEIEHUH HAJIOrOBOTO MOHUTOPHHTIA.
Cpok ero BeIHECCHHS — 710 1 HOsIOps rojia, B KOT O-
pOM OBLIIO MOAAHO 3asIBJICHUE.

Monitoring and Audit as a Tool for Achieving Balance...

preceding the year in which the application for tax
monitoring is submitted, makes at least 300 million
rubles’;

— the total amount of income received accord-
ing to the annual accounting (financial) records of
the organization for the calendar year preceding
the year in which the application for tax monitor-
ing is submitted, makes at least 3 billion rubles;

— the aggregate value of assets according to
the accounting (financial) records of the organiza-
tion by December 31 of the calendar year preced-
ing the year in which the application for conduct-
ing tax monitoring is submitted, makes at least
3 billion rubles.

The listed requirements “cut off” a wide range
of subjects from being able to participate in tax
monitoring, since they are focused on the largest
taxpayers. Such a rule seems to have unreasonably
narrowed the range of parties potentially willing to
engage in such interaction with the tax authorities.
In this regard, it is advisable to change the provi-
sion of clause 3 of Article 105.26. of the Tax Code
of the Russian Federation, which establishes the
financial indicators of parties allowed to imple-
ment tax monitoring in respect of them by signifi-
cantly reducing such indicators. At the first stage
of such a reform, the cumulative amount of paya-
ble taxes, the total amount of received income and
the total value of the assets of the organization can
be reduced three times. Thereby not only the larg-
est taxpayers, but also large and average organiza-
tions will be allowed to participate in tax monitor-
ing. In the longer term, consideration should be
given to the elimination of restrictions for payers in
participating in such a procedure.

Tax monitoring is carried out for the period
constituting the calendar year. However, the period
in which the said form of tax control for the speci-

fied period is carried out lasts from January 1 of

' The taxes which are subject to payment in connection with
transit of goods through a customs border of the Customs
Union are not considered, but the amounts of the taxes with-
held by the organization as the tax agent (sub clause 1 of
clause 3 of Art. 105.26 of the Tax Code of the Russian Federa-
tion) are considered.
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the audited year to October 1 of the following year
(clauses 4, 5 of Article 105.26 of the Tax Code of
the Russian Federation).

Since tax monitoring is an initiative type of
financial control, it is carried out only if there is
the expression of will of the organization, i.e. on a
voluntary basis. This feature of tax monitoring
gives grounds to believe that this form of tax con-
trol has signs of conciliatory (mutually agreed)
procedures [8, p. 192]. It reflects the tendency of
the tax authorities to equal partnership with payers,
the desire to help them, to prevent possible nega-
tive consequences. Tax monitoring makes to the
transition to a qualitatively new level of control
through open dialogue with public authorities and
preventive measures.

For its initiation, the subjects submit to the tax
authority an application for tax monitoring in the
prescribed form not later than July 1 of the year
preceding the period for which it is planned to be
carried out (Clause 1 of Article 105.27 Tax Code
of the Russian Federation). The application shall
be accompanied by the regulation of information
exchange; information on direct or indirect partici-
pants of the organization (if the share of such par-
ticipation is more than 25 percent); accounting pol-
icy for the purposes of taxation of the organization
acting in the calendar year in which the application
for tax monitoring is submitted; internal documents
regulating the internal control system of the organ-
ization.

Tax monitoring in respect of organizations
that already take part in it may be extended by the
decision of the tax authority for another two pe-
riods if the organization does not submit an appli-
cation about refusal before December 1 of the year
preceding the next period. At the same time, such
organizations are not obliged to comply with the
above requirements to the participants of tax moni-
toring (Clause 3 of Article 105.26 of the Tax Code
of the Russian Federation).

According to the results of consideration of
the submitted application and set of documents, the
head of the tax authority or his Deputy must make a
decision to conduct or refuse to carry out tax moni-
toring. The term of its making — before November 1
of the year in which the application was filed.



baxaesa O. IO., Iloxauanosa E. B.

OTka3 B TPOBEJACHUH HAJOTOBOTO MOHHTO-
pUHIa JIOJDKEH ObITh OOOCHOBAH HCKIIIOUUTEIBLHO
OCHOBAaHUSAMH, NpsIMO ykazaHHbIMU B HK P®D:

— HENpEACTaBJICHUE WJIM TPENCTaBICHUE He
B TIOJMHOM OObeMe OpraHu3aluel JOKyMEHTOB
(vHpOpManNN), yKa3aHHBIX BBIIIE;

— HECOOTBETCTBHE OpraHM3alUu TpeOOBaHMU-
sm (1. 3 cr. 105.26 HK P®), xoTtopsie Ob1H ymo-
MSHYTBI paHee;

— HECOOTBETCTBHE peryiaMeHTa HH(OpMaIu-
OHHOT'O B3aWMOJICMCTBUS YCTAHOBJIEHHBIM (opme
1 TpeOOBAHUAM;

— HECOOTBETCTBHE TPUMEHSIEMOIl HaJoro-
MJIATENBIUKOM CHCTEMBbl BHYTPEHHErO KOHTPOIS
YCTAHOBJIEHHBIM TpPEOOBAHMSIM K OpTaHHU3ALUU
JTAHHOM CHCTEMBI.

PernamenT mHGOpPMAaIMOHHOTO B3aWMMOICHCT-
BHSI COCTaBJIAETCS HAJOTOMJIATEIBIIMKOM U TIpe-
JIOCTaBIIsieTCS B HAJIOTOBBIN OpPTaH BMECTE C 3asiB-
JICHWEeM O TIPOBEACHUU HAJIOrOBOTO MOHHMTOPHHTA
1o ¢opMe U B COOTBETCTBHH C TPeOOBaHUSIMH, yC-
TaHOBJIEHHbIMU DenepanbHOl HAJIOrOBOM CIIyX-
6oit' (mamee — ®HC Poccun). B Hem o6si3aTensHO
OTpaKaroTCs:

1) mopsmoK TpefCcTaBIeHUs] HAJIOTOBOMY OP-
raHy JIOKYMEHTOB U MH(pOPMAINHU (B AIIEKTPOHHOI
dbopMe WM ImyTeM JoCTyna K WHQOPMaIMOHHBIM
cHCTeMaM KOMITaHWH), a TAaK)Ke TIOPSIIOK O3HAKO M-
JIHWsI HAJIOTOBOTO OpraHa C IMOJUIMHHUKAMH J10-
KyMEHTOB IPU HEOOXOUMOCTH;

2) MOpSAAOK OTpakKeHHs OpraHHu3alueld B pe-
rEcTpax OyXralTepcKoro M HaJoroBoro ydera Jio-
XOJIOB U PacxoioB, 00bEKTOB HAIOTOOOIOKEHHS
HAaJIOrOBOI 0a3kl;

3) cBemeHUST O pErucTpax OyXTalTepCKOTro
ydera, 00 aHaJUTUYECKHX PErrcTpax HajIoroBOro
ydera;

4) nndopmarsi O CHUCTEME BHYTPEHHErO
KOHTPOJISI AaHHOH OpraHU3allMi 3a COBEpIIaeMbl-
MU (QaKTamMy XO3SMCTBEHHON JKM3HU M TPABUIIBHO-
CTbIO HcuMcieHus (yraepKaHusi), MOJHOTOH W
CBOEBPEMEHHOCTBIO yIUIATHl (TIepeuncienus) Ha-
JIOTOB, COOPOB, CTPAXOBBIX B3HOCOB.

' Cm.: 06 ymeepacoenuu HopM TOKYMEHTOB, HCIIONb3YeMBIX
IIPH MPOBEJCHUU HAJIIOrOBOIO MOHHTOPHHIA, U TPEOOBAHMH K
nuM: npuka3 ®HC Poccun or 21 amp. 2017 r. Ne MMB-7-
15/323@. URL: http://www.pravo.gov.ru (nara oOpalueHus:
18.06.2018).
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B cBowo ouepenp, cucTeMa BHYTPEHHEro
KOHTPOJNA TPEACTaBIsieT CO0OW COBOKYIMHOCTH
OpPraHM3aI[MOHHON CTPYKTYpbI, METOAUK H TP O-
LEAYyp, YTBEp)KIEHHBIX OpraHU3alued yis YIo-
psiaoueHHOro ¥ 3PQPEKTHBHOTO BeaeHUs (UHAH-
COBO-XO3SMCTBEHHOHN JCSITEIHHOCTH (B TOM YHCIIE
JOCTH)KEHUS! (PUHAHCOBBIX WU OIEPAIMOHHBIX I10-
KazaTelnei, COXPAaHHOCTH AaKTHUBOB), BBISBICHUS,
WCTPABJICHUS ¥ MPEJOTBPAICHHS OMUOOK U HC-
Ka)KeHUsT MHQOpPMALMU TPH ucUuciIeHuu (yme p-
JKaHWUHM) HAJOroB, COOPOB, CTPaxOBBIX B3HOCOB,
MIOJIHOTHI ¥ CBOEBPEMEHHOCTH MX YIJIaThl (mepe-
YHUCIIEHU), a TaKKe JJII CBOCBPEMEHHOI IMOATro-
TOBKH OyxranTepckod ((PMHAHCOBOIi), HAIOTOBOH
1 WHOU OTYETHOCTH opranuzanud (m. 7 cT. 105.26
HK POD).

Ob6s3arenpHble  TpeOOBaHUS K MOCTPOEHUIO
CHCTEeMbI BHYTPEHHETO KOHTPOJS IS 1eieil Hajo-
TOBOTO MOHHUTOpPHUHTA (HarpuMep, K KOHTPOIBHHOM
cCpere OpraHv3alliH, CHCTeME YIpaBJIECHHUS pHUCKa-
MH, HCIOJIB3YEMBIM HAaJOTOIJIATENBIIIMKOM KO H-
TPOJILHBIM TIpoleaypaM, UH()OPMAIIMOHHOW CUCTe-
Me ¥ T.I1.) Takke yctanapimatorcs GHC Poccun’,

B memom cucrema BHYTPEHHEro KOHTPOIA
JIOJKHA 00ECTIeYNBATD:

— ynopsiiodeHHoe U d((PEKTUBHOE BEACHUE
(hMHAHCOBO-XO3SIMICTBEHHOW ACATETLHOCTH Opra-
HU3AIUH;

— MpaBWJIBHOCTh HCYHUCIIEHUS, IOTHOTY |
CBOEBPEMEHHOCTH YIUIaThl HAJIOroB, COOPOB, CTpa-
XOBBIX B3HOCOB;

JIOCTOBEPHOCTH, MOTHOTY U CBOEBPEMEHHOCTh
OTpaXCHUSI PE3YJBTATOB JEATEILHOCTH B OyXra -
TepcKoit ((MHAHCOBOM ), HAJIOrOBOM W MHOM OTYET-
HOCTH;

— coOnrofieHue 3aKoHonarenbcTBa P occwid-
ckoil denepannu;

— MOHHTOPHUHT PE3YIHTATOB BBIMOIHAEMBIX
KOHTPOJIBHBIX MPOLEAYP.

Kak ¢opma HamoroBoro KOHTpOJ s, HAJIOrO-
BBIf MOHMTOPHUHT IPOBOTUTCS MPU 0053aTEIbHOM
COOJIOZICHUHU yCTAaHOBJIEHHOTO Topsiaka. B cucre-
M€ HaJIOTOBBIX OPTraHOB COOTBETCTBYIOIIHE (PYHK-
MM BO3JIOKEHb Ha MEXpPalOHHBIE WHCIEKIUU
®HC Poccun mo KpymHEHIIMM HaJIOTOIIaTelN b-
mmKaM. B ux cocraBe cozmaioTcsi pabouue rpyi-
MBI, B KOTOPBIC JOJDKHBI BXOAWUTH JOJDKHOCTHBIE

2 Cm.: 06 ymeepoicoenuu TpeGOBAHMIA K OPraHM3aLiii CHCTe-
MBI BHyTpeHHero koHTpors: npukaz @HC Poccun ot 16 nrons
2017 r. Ne MMB-7-15/509@. URL: http://www.pravo.gov.ru
(mara obpammenus: 18.06.2018).

Bakaeva O. Yu., Pokachalova E. V.

Refusal to conduct tax monitoring must be
justified strictly on the grounds directly stated in
the Tax Code of the Russian Federation:

— failure to provide documents (information)
specified above or submission of these documents
(information) not in full;

— non-compliance of the organization with the
requirements (Clause 3 of Article 105.26 of the
Tax Code of the Russian Federation) mentioned
earlier;

—non-compliance of the regulations on in-
formation interaction with the prescribed format
and requirements;

—non-compliance of the internal control sys-
tem used by the taxpayer with the established re-
quirements to the organization of this system.

The regulations of information interaction
shall be drawn up by the taxpayer and submitted to
the tax authority together with the application for
tax monitoring in the form and in accordance with
the requirements established by the Federal Tax
Service (hereinafter — the FTS of Russia)'. It
should necessarily reflect:

1) the procedure for submitting documents
and information to the tax authority (in electronic
form or by accessing the company's information
systems), as well as the procedure for familiarizing
the tax authority with the original documents, if it
is necessary;

2) the procedure for reflection by the organi-
zation of the income and expenses, objects of taxa-
tion and tax base;

3) information about accounting registers and
analytical registers of tax accounting;

4) information about the company’s internal
control system for monitoring facts of economic
life and correctness of the calculation (retention),
completeness and timeliness of payment (transfer)
of taxes, fees, insurance premiums.

In turn, the internal control system is a set of
organizational structure, methods and procedures
approved by the organization to provide orderli-

ness and efficiency of financial and economic ac-

! See: Order of the Federal Tax Service of the Russian Federa-
tion No. MMV-7-15/323@ “On the Approval of the Forms of
the Documents Used when Conducting Tax Monitoring and
Requirements to Them” of April 21, 2017. Available at:
http://www.pravo.gov.ru (accessed 18.06.2018).
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tivities (including the achievement of financial and
operational indicators, the safety of assets), identi-
fication, correction and prevention of errors and
distortion of information in the calculation (reten-
tion) of taxes, fees, insurance premiums, com-
pleteness and timeliness of their payment (trans-
fer), as well as timely preparation of accounting
(financial), tax and other reporting of the organiza-
tion (Clause 7 of Article 105.26 of the Tax Code of
the Russian Federation).

Mandatory requirements for the arrangement
of an internal control system for the purposes of
tax monitoring (for example, for the control envi-
ronment of the organization, the risk management
system, the control procedures used by the taxpay-
er, the information system, etc.) are also estab-
lished by the FTS of Russia’.

In general, the internal control system should
provide:

— well organized and efficient management of
financial and economic activities of the organiza-
tion;

— correctness of calculation, completeness and
timeliness of payment of taxes, fees, insurance
premiums;

— the accuracy, completeness and timeliness
of reflection of the performance results in the ac-
counting (financial), tax and other reports;

— compliance with the legislation of the Rus-
sian Federation;

— monitoring of the results of the control pro-
cedures performed.

As a form of tax control, tax monitoring is
carried out in compliance with the established pro-
cedure. In the system of tax authorities, the
relevant functions are assigned to the inter-district
inspections of the FTS of Russia for
the largest taxpayers. There are formed working
groups
should include officials of the Department of

within  these  inspections  which

? See: Order of the Federal Tax Service of the Russian Federa-
tion No. MMV-7-15/509@ “On the Approval of Require-
ments for the Organization of the System of Internal Control”
of June 16, 2017. Available at: http://www.pravo.gov.ru (a c-
cessed 18.06.2018).
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JUIA OTJeNa KaMepaabHBIX MPOBEPOK, OT/IENa BhI-
€3JHBIX POBEPOK, IIPABOBOIO OT/IENA .

B mpomecce mpoBeneHus HaJIOrOBOrO MOHU-
TOPUHTA HAJIOTOBBIA OpPraH BIIpaBe UCTPEOOBAThH y
HaJIOTOTUIaTeNbIINKa HEOOXOAUMBIE TOKYMEHTHI,
nH(poOpMaIMI0O M TOSCHEHHS II0 BOIpOcaM Ipa-
BUJIBHOCTH WCYHCJICHUS, TOJHOTHI U CBOEBPEMEH-
HOCTH YIUTIaThl HAJIOTOB, COOPOB, CTPaXOBBIX B3HO-
COB’, a TAKKe NPHBIEKATH SKCIIEPTA U CIEILHAI M-
cra. [Ipu a3ToM 00beM, MEPHOTUYHOCTH MCTPEOO-
BaHUs, MIEPHOJ, K KOTOPOMY OTHOCATCS UCTpeOy e-
MbIe TOKYMEHTHI (TI0sicHeHUs), (hpopMaIbHO HE Or-
paHUYEHBI.

BaxxHeWIuM JTOKyMEHTOM, IPUHUMAEMBIM B
paMKax HaJIOTOBOTO MOHHUTOpPHHTA, SIBISETCS MO-
THBHPOBAHHOE MHEHHE HAJIOTOBOI'O OpraHa, B KO-
TOPOM OTpakaeTcsl MO3MIMS HAJOTOBOTO OpraHa
[0 BOMpOCaM TMPaBUIBHOCTH HCYHCIEHHS (ymep-
JKaHMs), TIOJIHOTHl M CBOEBPEMEHHOCTH YILIAThI
(epeymciieHUs1) HAJIOroB, COOPOB, CTPaXOBBIX
B3HOCOB (1. 1 cr. 105.30 HK P®). ITo cBoeii mpu-
poie Takod JOKYMEHT SBIISIETCS MPABONPUMEH H-
TENbHBIM (HEHOPMAaTHUBHBIM) aKTOM HaJIOTOBOTO
opraHa, coJepKalnM HHPOPMAIUIO Pa3bsCHU-
TenbHOro xapakrepa. OH MONMy4HJI HAa3BaHUE «HA-
JioroBeIi pyuHr» (advance tax ruling), T. e. WH-
CTPYMEHT HAJIOTOBBIX CONIAIICHWN B OTHOIICHUH
C/IENOK, TUIAHWPYEMbIX IUIATeIbIIMKOM B Jajb-
HeiiimeM. DTO MO3BOJSET OPTaHM3AIMSIM OIpere-
JIUTh YPOBEHb HAJIOTOBOM HArpy3KH M BO3MOXKHBIC
PHUCKH B Ka)KJIOM KOHKPETHOM CHUTYyaIllH, U30eKaTh
OIMOOK B HAJIOT0OOI0KEHUH.

YKa3aHHBIM JOKYMEHT MOXET OBITh COCTaB-
JIeH KaK M0 MHULIMATHBE HAJIOTOBOTO OpraHa, Tak
10 3arpocy Hajoromjarenbinika. B mepBom ciy-
yae HaJIOTOBBIM OpraH COCTaBiIsieT MOTHBHPOBAH-
HOE MHEHME, €CITU IPH MPOBENEHUH HAaJIOrOBOTO
MOHHMTOpPHHTA HAJIOTOBBIM OpPraHOM YCTAaHOBJIEH

"' CMm.: O cosdanuu paboduX TPYII MO HAOrOBOMY MOHHTO-
punry: muceMo ®HC Poccun or 14 cenr. 2015 r. Ne CJI-4-
15/16073@. URL: http://www.pravo.gov.ru (nara oOparie-
Hust: 18.06.2018).

? TTops0K MPeOCTABICHHUS! HATTOrOMLIATEBIIHKOM JOK YMEH-
TOB (JMYHO WJIM 4epe3 HPEICTaBUTENsA, 3aKa3HBIM ITHCbMOM
00 B DIEKTPOHHOH (opMe IO TEeIeKOMMYHHKAIO HHBIM
KaHajlaM CBsi3M) yperyiaupoBaH 1. 3-6 cr. 105.29 HK PO.
IMopsinok ucTpeGoBaHMS M Iepenadd JOKyMEHTOB MO Tele-
KOMMYHHKAIIMOHHBIM KaHaJaM CBS3M TaKKe NETaIU3HPOBaH
npukazom ®HC Poccum or 17 desp. 2011 r. Ne MMB-7-
2/168@ «O6 yrBepsxnenuu Ilopsiaka HampasieHust TpeOoBa-
HHS O TIPEACTABICHUH JOKYMEHTOB (MH(pOpPMAIUK) 1 HOpsiIKa
MPEICTABICHUS JIOKYMEHTOB (MH(pOpMAIMK) MO TPeOOBAHUIO
HAJIOTOBOI'O OPraHa B MEKTPOHHOM BHE IO TEICKOMMYHHUK a-
LIMOHHBIM KaHaJIaM CBSI3H).
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(bakT, CBUAETENHCTBYIOUINI O HENPaBUIBHOM HC-
YUCIeHNH (yAep>KaHWW), HEMOJHOW WM HECBOe-
BpEMEHHOU yruiaTe (MepeInclIeHnN) OpraHu3aIu-
el HajoroB, cOOpPOB, CTPaxOBBIX B3HOCOB. Tak,
€CIIM TP TPOBEACHNWH HAJOrOBOIO MOHHUTOPHHTA
BBISIBJICHBI TIPOTHUBOPEUHS] WU HECOOTBETCTBUS
MEXJy MaTepuajaMi, TpPeroCTaBIIeMbIMUA Opra-
HU3alKel ¥ MMEIOLIMMHUCS Y HAJOroBOro OpraHa
JOKYMEHTaMH, TO TEPBOM MPEIOCTABISIETCS BO3-
MOXHOCTh BHECTH HEOOXOIUMBIC HCIIPABICHHUS B
JOKYMEHTBI THOO0 MPeoCTaBUTh MOsICHEeHus. Eciu
JKe TTOSICHEHUSI OTCYTCTBYIOT JIHOO HE yCTPOAT Ha-
JIOTOBBIA OpraH, TO OH O0sI3aH COCTaBUTh MOTHBH-
pOBaHHOE MHEHHE 110 (PaKTy, CBHJICTEIbCTBYIOII e-
My O HEINpaBWIHHOM HCYHUCICHUH (YIep KaHHH),
HEMOJHON WJIM HECBOEBPEMEHHOH yruiate (mepe-
YHCIICHUH) OpraHu3aliell HaJoroB, cOOpOB, CTpa-
XOBBIX B3HOCOB (1. 2 cT. 105.29, m. 3 ct. 105.30
HK P®). Ono cocraBmisiercs He IMo3IHEE 4eM 3a
TPU MecAlla O OKOHYAHHUS CPOKa MPOBEACHUS Ha-
JIOTOBOTO MOHUTOPHUHTA.

ITo 3ampocy HanororiarenbliirKa MOTHBUPO-
BaHHOE MHEHHE COCTABIIAETCS MPU HATHYUHU Y HETO
COMHEHHH WJIM B Clydae HESICHOCTHU IO BOIIPOCaM
HAJIOTOBBIX ITOCJIEICTBUI COBEPIIECHHON HUIIU TOJIb-
KO TUIAHHPYEeMO# chenku (omepanuii) 1ub0 MHBIX
(akTOB X03sHCTBEHHOH XM3HU. TpeOoBaHMs K 3a-
MPOCYy MOTHBUPOBAHHOTO MHEHHS, a TAKXKEe CPOKU
€ro TMpenoCTaBIEHUS HAJIOTOBHIM OPTaHOM ycCTa-
HoBieHs! 1. 4, 5 ¢1. 105.30 HK P®. Takum obpa-
30M, YYaCTHHMK HAaJOrOBOI'O MOHHMTOPHHIA MOXET
enie J0 COBEPIIEHUS TEeX WM HHBIX JEUCTBUMN
MIPOKOHCYJIBTUPOBATHCA C JOIDKHOCTHBIM JTUI[OM
HaJIOTOBOTO OpraHa OTHOCHUTEIBHO WX HaJIOTOBBIX
MOCIIECTBUMN.

[lo momydyeHun MOTHBHPOBAHHOTO MHEHUS
HAJIOTOIUIATENBIMK BIIPABE COTMIACHTHCS JTHOO HE
COIVIACUTBCS ¢ HUM. B mepBOM cilydae OH JOJKEH
YBEJIOMUTBH O CBOEM COIVIACHU HAJIOTOBBII OpraH ¢
MPIJIOKEHUEM TOATBEPKIAIONINX  BBITOTHEHUE
MOTHBHUPOBAHHOTO MHEHHS JOKYMEHTOB B Cllydae
nx Hamnuus. [Ipu Hecormacuu HaJororiaTe bIIuK
JIOJDKEH B TE€UEHH € MECSIa CO JHS TMOIy4YeHHUsI MO-
THBMPOBAHHOTO MHEHUS IMPEICTABUTH JTOKYMEHTHI
B YaCTH PA3HOITIACHH B COOTBETCTBYIOIIMM HaJO-
TOBBIM OpraH, KOTOPbIA HAIPaBIsET UX BMECTE CO
BCceMH UMeronmMucs y Hero marepuanamu B ®HC
Poccun s MHUIIMUPOBAHKS B3aMMOCOTIIACHTEIb-
HOM MPOUENYPHI.

B3anMoconiacurensHas npoueaypa IpoBO-
JUTCSI PYKOBOZIUTENEM (3aMECTHTENIeM PYKOBOM U-
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Desk Audits, the Department of Field Audits, the
Legal Department'.

In the process of tax monitoring, the tax au-
thority has the right to demand from the taxpayer
the necessary documents, information and explana-
tions concerning the correctness of calculation,
completeness and timeliness of payment of taxes,
fees, insurance premiums?, as well as to involve an
expert and a specialist. At the same time, the vo-
lume, frequency of reclamation, the period to
which the documents (explanations) are related are
not formally limited.

The most important document adopted in the
framework of tax monitoring is a reasoned opinion
of the tax authority, which reflects the position of
the tax authority on the correctness of calculation
(retention), completeness and timeliness of pay-
ment (transfer) of taxes, fees, insurance premiums
(Clause 1 of Article 105.30 of the Tax Code of the
Russian Federation). By its nature, such a docu-
ment is a law enforcement (non-normative) act of a
tax authority containing explanatory information. It
is called “advance tax ruling”, i.e. instrument of
tax agreements in respect of transactions planned
by the payer in the future. This allows organiza-
tions to determine the level of tax burden and poss-
ible risks in each specific situation, to avoid mis-
takes in taxation.

This document can be drawn up both at the in-
itiative of the tax authority and at the request of the
taxpayer. In the first case, the tax authority shall
make a reasoned opinion if during the tax monitor-

ing the tax authority has established a fact indicat-

! See: Letter of the Federal Tax Service of the Russian Federa-
tion No. SD-4-15/16073@ “On the Creation of Working
Groups on Tax Monitoring” of September 14, 2015. Available
at: http://www.pravo.gov.ru (accessed 18.06.2018).

% The procedure of submitting by the taxpayer of the docu-
ments (personally or through a representative, by registered
mail or in electronic form via telecommunication channels) is
regulated by Clauses 3-6 of Article 105.290f the Tax Code of
the RF. The procedure demand and transfer of documents via
telecommunication channels is also detailed by the Order of
the Federal Tax Service of Russia of 17.02.2011 No. MMV -7-
2/168@ "On the statement of the procedure for the direction
of the requirement on submission of documents (information)
and the procedure for submission of documents (information)
at the request of tax authority in electronic form via telecom-
munication channels".
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ing a wrong calculation (retention), incomplete or
late payment (transfer) of taxes, fees, insurance
premiums by the organization. Thus, if during the
tax monitoring revealed contradictions or inconsis-
tencies in the materials provided by the organiza-
tion and the documents available to the tax authori-
ty, the organization is given the opportunity to
make the necessary corrections to the documents
or provide explanations. If explanations are absent
or will not satisfy the tax authority, it is obliged to
make a motivated opinion upon the fact testifying
the wrong calculation (retention), incomplete or
untimely payment (transfer) by the organization of
taxes, fees, insurance premiums (Clause 2 of Ar-
ticle 105.29, Clause 3 of Article 105.30 of the Tax
Code of the Russian Federation). It is to be drawn
up not later than three months before the end of the
tax monitoring period.

At the request of the taxpayer, a reasoned opi-
nion shall be drawn up in the presence of doubts or
in the case of ambiguity in the issues of tax conse-
quences of a transaction (operations) made or only
planned, or other facts of economic life. The re-
quirements for the request of a reasoned opinion,
as well as the terms of its provision by the tax au-
thority are set in Clauses 4, 5 of Article 105.30 of
the Tax Code of the Russian Federation. Thus, the
participant of tax monitoring can consult with the
official of the tax authority concerning tax conse-
quences of particular actions even before commit-
ting those actions.

Upon receipt of a reasoned opinion, the tax-
payer has the right to agree or disagree with it. In
the first case, he must notify the tax authority of
his consent, attaching documents confirming the
implementation of the reasoned opinion, if any. In
case of disagreement, within a month from the date
of receipt of the reasoned opinion the taxpayer
must submit documents concerning the disagree-
ments to the relevant tax authority, which sends
these disagreements together with all the available
materials to the FTS of Russia to initiate a mutual
conciliation procedure.

The mutual conciliation procedure is carried
out by the Head (Deputy Head) of the Federal Tax
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tens1) ®HC Poccun. Ilo ee pesympraTram ocropeH-
HOE MOTHBHPOBAHHOE MHEHHE HAJIOTOBOTO OpraHa
b0 M3MeHsieTcs, Tu00 ocTraeTcs 0e3 M3MEHCHUH,
0 YeM yBegomsiercs Hajoronjarensmuk. [lo-
cnemuuit, mo mpasuiam cT. 105.31 HK P®, B Teue-
HHE MecsIa CO JHA MOMyYeHHs] COOTBETCTBYIOIIE-
ro yBegomienuss @PHC Poccun yBemomitsier Hajo-
TOBBIM OpraH, COCTaBUBIIMI MOTHBUPOBAHHOE
MHEHHE, O COIIaCHH JMOO0 HECOIIacHh C HUM C
MIPIJIOKEHUEM TTOATBEPKJAIONINX €ro BBIMOJIHE-
HU€ TIOKYMEHTOB (TIpY HaJIWYHH).

CrnemyeT OTMETHTH Ba)KHEHIITUE MOOKUTEN b-
HbIE CTOPOHBI MOTHBHUPOBAHHOIO MHEHHS HAJOr 0-
BOT0 OpraHa JyIsi OpraHu3allui -y4acTHUKA HAJIOT0-
BOTO MOHUTOPHUHTA!

— BBINOJHEHUE MOTHBHPOBAHHOTO MHEHUS
HaJIOTOBOI'O OpraHa, HaIpaBIEHHOTO B XOfE TpO-
BEJICHHUS HAJIOrOBOI'O MOHHMTOpPHHTA, SIBIISETCS 00-
CTOSITETILCTBOM, MCKIIIOYAIOIIMM BUHY JHIAa B CO-
BEpILIEHNH HAJIOTOBOTO MpaBOHAPYIIeHUs (TOaI. 3
m. 1 ct. 111 HK P®);

— Ha CyMMBI HEIOMMKH, KOTOpas oOpa3oBa-
JIach B pe3yibTaTe BBHITIOIHEHNS MOTHBHPOBAHHOTO
MHEHHSI HaJIOTOBOTO OpraHa, HalpaBJIEHHOTO B
XOJle TIPOBEIEHUS HAJIOrOBOrO0 MOHUTOPHMHTA, HE
Hauucsiores neHd (1. 8 cr. 75 HK POD).

Tem He MeHee yka3aHHbIE TPEUMYIIECTBA HE
NEMCTBYIOT, €CITM MOTHBHUPOBAHHOE MHEHHE CO-
CTaBJICHO HAa OCHOBE HENOJIHOW WUJIM HEBEPHOM WH-
(dhopmaryu,
[IpenocraBnenrie TOCTOBEPHBIX CBEACHHA B Mak-

[IPEIOCTABICHHON  OpraHU3aLMEN.
CUMaJIbHO BO3MOXXHOM 0O0BbeMe — 3ajor 0o0OCHO-
BAaHHOTO M Ka4eCTBEHHOTO pEIIeHHS HaJOTOBOTO
oprasa.

B menom jxe MOTHBHPOBAaHHOE MHEHHE, KaK
MIPaBUIIO, SIBJISIETCS OOS3aTENbHBIM ISl HCIONHe-
HUSI ¥ HAJIOTOBBIMU OpraHaMy, W OpTaHHU3aIueH B
XOJIe MPOBEJCHNUS HAJOroBOro MoHUTOpuHra. Ha-
JIOTOBBIM OpraH B CPOK He mozaHee | nexadps ro-
Jia, CIETYIONIero 3a IMepuoaoM, 3a KOTOPBIM IIp o-
BOIUJICSI HAJIOTOBBI MOHUTOPHUHT, 00s13aH UHQOP-
MHPOBATh OPTaHU3AINIO0 O HAIWYUHU (OTCYTCTBHUH)
HEBBITIOTHEHHBIX MOTHBHUPOBAHHBIX MHEHHH (1. 9
cT. 105.30 HK PO®).

JlocpodHoe mpekparienrne HaJoroBoro MOHHU-
TOPUHTA JIOMYCKAETCS IO CIEeAYIOIIUM OCHOBAHHM-
sIM, TiepedncienHbM B cT. 105.28 HK PO:

— HEHCIONHEHUE OpraHu3aliell periiaMeHTa

MH(OPMAITMOHHOTO  B3aUMOJEHCTBUA, KOTOPOE
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CTaJIO MPEMATCTBUEM IS TIPOBEIEHHS HAaJIOTOBOTO
MOHUTOPHUHTA;

— BBIABJICHUE HAJIOTOBBIM OpraHoM (akra
NPEACTaBICHUS] OpraHu3alell  HeI0CTOBEPHOI
nHpopMaIK B X0Z€ TMPOBEIEHUS HAJIIOTOBOTO M O-
HUTOPUHTA;

— cucTeMaTuyeckoe (JBa pasza u Oojiee) He-
MIpEJCTaBIIEHUE HAJIOTOBOMY OpraHy B XOn€ Tp O-
BEJCHUS HAJOrOBOIO MOHHTOPHHTA JOKYMEHTOB
(mHbOpManNN), TTOSICHEHUH B TOPSIKE, YCTAaHOB-
neHHOM cT. 105.29 HK P®.

B ciydae ycranoBneHust 1r000ro u3 ykasaH-
HBIX BBIIIE OOCTOATENBCTB HAJOTOBBIH Opran
MMCbMEHHO yBEJOMJISIET HAJOTOIUIATEeNbIINKa O
JOCPOYHOM TPEKPAIEHNH HaJIOrOBOr0O MOHHUTO-
puHra.

OnHUM W3 OCHOBHBIX OCOOCHHOCTEH W TIpe-
WMYIIECTB JIAHHOH (DOpMBI HAJOrOBOTO KOHTPOJIS
JUTS HAJIOTOILIATENbIINKA SBISIETCS OCBOOOKICHNE
OT HAJIOTOBBIX MPOBEPOK (KaK KaMepalbHbBIX, TaK U
BBIC3/IHBIX) 33 HAJIOTOBBIE (OTYETHBIE) TMEPHOMIHI,
0 KOTOPBIM TPOBOJUIICSI HAJIOTOBBI MOHUTOPUHT
(m. 1.1 ct. 88, m. 5.1 ct. 89 HK PD).

OpHako JaHHOE OCBOOOXKAEGHHE OT MPOBEPOK
JIaJIeKo He aOCOIFOTHO M COMEPIKUT Psifl MCKITFOY e-
Hui. KamepanbHas mpoBepka Bce K€ MOXKET OBITh
npoBezena B ciaydae (1. 1.1 cr. 88 HK P®D):

— TMPEACTABIICHUS HAJIOTOBOM JEeKJIaparuu
no3nHee 1 Wiois roga, CIeayromero 3a MepuoIoM
MPOBEJICHNSI MOHUTOPUHTA;

— TMpeACTaBlIEHUS HAJIOTOBOM AEKIapamyu 1o
HJC nnm akimm3aM, B KOTOPOH 3asiBIICHBI CYMMBI K
BO3MEIIEHUIO;

— TpEeACTaBICHUS YTOUYHEHHOW JeKIaparuu
(pacuera), B KOTOPO yMEHBIIICHA CyMMa Hallora,
nojyIekanias K yrare B Orojpker, 1100 yBenmude-
Ha CymMMa 3asBIIEMOro yOBITKAa MO CPaBHEHHIO C
paHee MpeACTaBICHHON IeKIaparuei (pacuerom);

— JIOCPOYHOTO TPEKpAIIeHHUS HaJIOTOBOTO
MOHHUTOPHUHTA.

Bo3MoxHO 1 mpoBefieHHE BBIE3THBIX TPOBE-
POK B clydasix, ycTaHOBIEeHHBIX 1. 5.1 cT. 89 HK
P®. D10 momyckaercs, eciu: Takas mpoBepKa Mpo-
BOJMTCSl BBILICCTOSIIIIMM HAJIOTOBBIM OpPTraHOM B
MOpSZIKE KOHTPOJS 33 JESTeIbHOCTHI0O HUYKECTOS-
IIETO HAJIOTOBOIO OpraHa; HAaJIOTOBBIM MOHHTO-
PHUHT TIpeKpalieH JAOCPOYHO; HaJIOTOILIaTeIbIINK
HE BBITIOJHWJI MOTHBHPOBAaHHOE MHEHHE HaJIoro-
Boro oprana. Kpome Toro, Bble3/Has HaJIOTroBas
MPOBEpKa MOXKET OBITh OCYILECTBIEHA B Cly4yae

Bakaeva O. Yu., Pokachalova E. V.

Service of Russia. According to its results, the dis-
puted reasoned opinion of the tax authority is ei-
ther changed or remains unchanged, what the tax-
payer is notified about. According to the rules of
Article 105.31 of the Tax Code of the Russian
Federation, within a month from the date of receipt
of the relevant notification of the Federal Tax Ser-
vice of Russia, the taxpayer notifies the tax author-
ity which prepared the reasoned opinion on con-
sent or disagreement with it, attaching documents
confirming its implementation (if there are any).

There should be highlighted the most impor-
tant positive aspects of the motivated opinion of
the tax authority for the organization being a par-
ticipant of tax monitoring:

— implementation of a reasoned opinion of the
tax authority sent in the course of tax monitoring is a
circumstance precluding the person's guilt in commit-
ting a tax offense (Part of 3 Clause 1 of Article 111 of
the Tax Code of the Russian Federation);

— the amount of arrears which were formed as
a result of the implementation of the reasoned opi-
nion of the tax authority, sent in the course of tax
monitoring, are not subject to penalties (Clause 8
of Article 75 of the Tax Code of the Russian Fed-
eration).

However, these benefits are not valid if the
reasoned opinion is based on incomplete or incor-
rect information provided by the organization.
Providing reliable information in the maximum
extent possible is the key to a reasonable and qua-
litative decision of the tax authority.

In general, a reasoned opinion is generally
binding on both the tax authorities and the organi-
zation in the course of tax monitoring. The tax au-
thority shall inform the organization of the pres-
ence (absence) of unfulfilled reasoned opinions
(Clause 9 of Article 105.30 of the Tax Code of the
Russian Federation) no later than December 1 of
the year following the period for which the tax
monitoring was conducted.

Early termination of tax monitoring is allowed
on the following grounds listed in Article 105.28
of the Tax Code of the Russian Federation:

— failure of the organization to comply with
the regulations on information interaction, which
has become an obstacle to tax monitoring;

626

— identification by the tax authority of the fact
of submission by the organization of false informa-
tion in course of tax monitoring;

— systematic (twice and more) failures to
submit documents (information) and explanations
in the manner prescribed by Article 105.29 of the
Tax Code of the Russian Federation to the tax au-
thority in course of tax monitoring.

If any of the above circumstances has been
established, the tax authority shall notify the
taxpayer in writing of the early termination of
tax monitoring.

One of the main features and advantages of
this form of tax control for the taxpayer is exemp-
tion from tax audits (both Desk Audits and Field
Audits) for tax (reporting) periods for which tax
monitoring was carried out (Clause 1.1 of Article
88, Clause 5.1 of Article 89 of the Tax Code of the
Russian Federation).

However, this exemption is far from absolute
and contains a number of exceptions. Desk Audit
can still be carried out in the case of (Part. 1.1. Ar-
ticle 88 of the Tax Code of the Russian Federa-
tion):

submission of the tax return not later than
1 July of the year following the monitoring period;

submission of the tax return on VAT or e x-
cises where the amount is claimed for reimburse-
ment;

submission of a revised return (calculation)
which reduced the amount of tax payable to the
budget or increased the amount of the claimed loss
compared to the previously submitted return (cal-
culation);

early termination of tax monitoring.

Field audit might also occur in cases estab-
lished by Clause 5.1 of Article 89 of the Tax Code
of the Russian Federation. This is allowed if such
audit is conducted by a superior tax authority
as a measure of control over the activities
the of subordinate tax authority; tax monitoring
terminated early; the taxpayer has not complied
the reasoned opinion of the tax authority. In addi-

tion, field tax audit can be carried out in the case of
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MIPEJCTAaBIIEHUsI YTOYHEHHOW JeKkapauuu (pacue-
Ta) 3a MEpPHON MPOBEACHHS HAJIOTOBOIO MOHHUTO-
pUHTa, B KOTOPOW YMEHBIIEHAa CyMMa Hajora K
yIUIaTe WM yBEIMYEH YOBITOK IO CPaBHEHHIO C
paHee OJaHHOW eKIaparuen (pacueTom).

HecMmotps Ha cpaBHUTENHHO HEaBHEE BBEE-
HU€ HAJIOTOBOTO MOHHMTOpWHTa, HaumHas c¢ 2016
rofa ¥ 1Mo HACTOsIIee BpeMsl Ha HEero nepenuia 26
KPYITHEHIINX HAJIOTOIUIATENBIINKOB:  Y9aCTHUKU
rpynn «PocHedTby, «["aznpomuedThy», «JIyKoim,
«HoBatak», «HOopuabCKUl HUKEBY, a TAKKE KOM-
nanuu  «Aspodaor», «MuTepPAO», Bank «H a-
nuoHanbHbid Kiupunrossiid Llentp», «Meradony,
«MTC» u ap. U3 Hux 14 cyObeKkTOB BBIOpaiu B
Ka4yecTBe crioco0a B3aMMOACHCTBUS MPEIOCTaBIIe-
HU€ HaJOTOBBIM OpPTraHaM YAAJIEHHOTO JOCTyHa K
CBOMM CHCTeMaM OyXrajTepcKoli M HaJIOrOBOU
nHpopmarm, 12 yYaCTHHKOB TPENIOCTABIAIOT
nH(pOpMAINIO MO TETEeKOMMYHUKAIIMOHHBIM CH C-
TemMaM (T. €. TIOCPEICTBOM CIIEeIHaIbHOro 00iay-
HOT'O XpaHWJIUIIA JUIsl MyOJIHKAIUK HAJIOTOBOW OT-
YETHOCTH W pactmm@poBKU MOKa3aTesel JeKiapa-
wun)' . TIepcrieKTHBHBIM HANPABICHHEM B IaHHOM
obnmactu siBisiercsi nposenenue dDenepaibHOR
HAaJIOTOBOM CIy)KOOW MEpONPHUATHH 110 CTaHIap-
THU3alMU CIOCOOOB MH(OPMAIMOHHOTO B3aWMO-
JNEHCTBUS MEXKY IJIATENbIMKOM U HaJOTOBBIMH
OpraHamH.

[To uToram npoBezieHHsT HAJIOTOBOTO MOHUTO-
punra muarensiukd Hampasuiun B @HC Poccun
PSA 3aIpOCOB, Cpelu KOTOPBIX: 3alpOChl O Halo-
TOBBIX IMOCIIEACTBUSAX COBOKYITHOCTH CHIEJIOK, 9KO-
HOMHKa KOTOPBIX HEOYEBHIHA; BOMPOCHI MO KOH-
KpPETHBIM OIlepalusaM, IOCIeoBaTeIbHOE COBEp-
IIEHHE KOTOPBIX 00JajaeT MpU3HAKaMU MOIyde-
HHST HEOOOCHOBAHHOI HAJIOTOBOI BBITOLI; 0OIIHE
BOIPOCHI METOJIOJIOTHYECKOro Xapakrepa. Hanbo-
Jiee aKTyaJIbHBIMH OCTalOTCsI BOIPOCHI HAJIOroo0-
JIOKEHHUSI IPUOBLTA OpTaHU3aInH.

[Ipn mnpoBenenuu ompoca MOTEHIHAIBHBIX
YYaCTHUKOB HAJIOTOBOI'O MOHHTOPUHTA O TOM, YTO
SIBIISIETCS IS HUX OCHOBHBIM MOTHBOM BCTYILIE-

HHUs, Yero OHU OXUIAIT OT HOBOro ¢opmara

' B ®HC Poccry MpoBen «KpyIbIi CTOM» ¢ KPYTHEHIIIME
HaJIOTOIJIATeNbIMKAMH — YYaCTHUKAMH HAJIOTOBOrO MOHHTO-
punra. Muadbopmanus onyOlnKoBaHa Ha O(GUIMAIBEHOM CalTe
®HC Poccun 5 mapra 2018 r. URL: https://www.nalog.ru/
mo64/  news/activities fts/7259013/  (mara  oOparueHus:
18.06.2018).
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B3aMMOJICUCTBHS C HAJIIOTOBBIMU OpraHaMH, OOIb-
IIMHCTBO OPTaHU3aIUi 3aSBUIIH, YTO MOHUTOPHUHT
MO3BOJIUT UM CHU3WUTH HAJIOTOBBIE PHCKH dYepes
YperynmpoBaHue CIIOpHbBIX Bompocos. Kpome Toro,
Tepexo/] Ha HaJOrOBBI MOHUTOPUHT — 3TO M BO3-
MOYXHOCTB TIOBBICUTH TIPECTHXK OpraHU3aIlly, MOJ-
TBEPAMB TEM CaMbIM PENYTAIHIO IOOPOCOBECTHOTO
HAJIOTOIUIATENbIIMKa . TakuM 00pa3oM, 3aKoH O-
MOCTYIIHbIE CYOBEKThI HMEIOT MPSIMYIO 3aUHTEp e-
COBAaHHOCTbH B IIPOBEIEHUU B OTHOIIEHUH HUX JIaH-
HOU (hopMBI KOHTpONISL. B cBOIO ouepenb, HANOTO-
BBIE OpraHbl IMOJYYalOT ONEpPaTHBHBIM JOCTYN K
HAJIOrOBOW OTYETHOCTH, (POPMUPYIOT CBOIO TO3H-
MO TI0 TUTAHUPYEMBIM CJIelTKaM, YeM 00ecTIedrB a-
eTcsl ONTHUMAaJIbHOE COOTHOIIIEHNE YaCTHBIX U Iy0-
JIUYHBIX HHTEPECOB.

AHaIHU3 CyIIHOCTH HaJOrOBOI'O MOHHUTOPHHTA
TTO3BOJIHUI TIPEJICTABUTENSAM HKOHOMUYECKON HayKH
BBIJICITUTH €r0 OCHOBHBIE (DyHKIINU:

— uH(OPMAIMOHHYIO, BBIPAXAIOIIyIOCd B
00eCreyeHNH HaJIOTOBBIX OPTaHOB OINEPaTUBHBIMU
JAHHBIMU 00 00BEKTE U MpenMeTe HAOMoNCHus, a
TakKe 9dJeMeHTax  (UHAHCOBO-XO3IHCTBEHHOMN
JeSTEIbHOCTH TIOJIKOHTPOJIBHBIX CYOhEKTOB;

— AQHAIUTUYECKYH,  3aKIIOYAIOLIyloCcs B
OIIEHKE COOTBETCTBHSI (DAKTUYCCKUX YCIOBHHA H
pe3yNbTaToOB, TPEACTABICHHBIX IJIATEIBITIKOM ,
MIPEIBAPUTEIILHO YCTAHOBJIEHHBIM KPUTEPUSIM H
HOpMawM;

— MOJEpaTOPCKY0, CIIOCOOCTBYIOLIYIO IpHU-
HATHIO 3((EKTUBHBIX pEIIeHHH HAJIOTOBBIMU Op-
raHaMH B OTHOILIEHUH OTJENBbHOTO TIATEeNbIINKA;

— KOHTPOJBHYIO,  OOYCJIOBJICHHYIO ero
BKITIOUEHHEM B YHCIIO (hOPM HAJIOrOBOTO KOHTPOJIS
[2, c. 16-17].

OTH QyHKIHH MOTYT OBITh JOMOJHEHBI elle
OHOM — IPEBEHTUBHOM, OTPAKAIOIIECH BO3MOXK-
HOCTb TIPEAOTBPATUTH B MPOIIECCE OCYIIECTBICHUS
HaJIOTOBOI'0 MOHMTOpPHHTA HAapyIIEHUs 3aKOHOJ a-
TENBCTBA O Hajiorax W cOopax. VIMeHHO naHHas
(YHKIMS BO MHOTOM OOYCIIOBITUBAET 3aWHTEPEC O-
BAaHHOCTb YAaCTHBIX CYOBEKTOB B WHUIIUHPOBAHHUU
3TOU MPOLIEYPHI.

Hapsiny ¢ HaJloroBplM MOHUTOPUHIOM OJHOU
3 (GOpM ToCyJapCTBEHHOTO KOHTpoNs B cdepe
(hUHAHCOB MIPU3HACTCS AY/IUT.

2 Tam sxe.
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submission of a revised return (calculation) for the
period of tax monitoring in which the amount of tax
payable is reduced or the loss is increased compared
to the previously filed return (calculation).

Despite the relatively recent introduction of
tax monitoring, the 26 largest taxpayers have
switched to it since 2016: those from the groups
“Rosneft”, “Gazpromneft”, Lukoil”, “Novatek”,
“Norilsk Nickel”, and also “Aeroflot” company,
“Inter RAO”, bank “National Clearing Centre”,
“Megaphon”, “MTS”, etc. 14 entities from them
have chosen as a way of interaction providing tax
authorities with remote access to their accounting
and tax information systems, 12 participants pro-
vide information via telecommunications systems
(that is, through a special cloud storage for the
publication of tax reporting and decoding of re-
turn)'. A promising direction in this area is the im-
plementation of measures by the Federal Tax Ser-
vice to standardize ways of information interaction
between the payer and the tax authorities.

Following the results of tax monitoring, the
payers sent to the Federal Tax Service a number of
requests, including: requests for information about
tax consequences of a set of transactions that have
unobvious economy; questions about specific
transactions consistent conducting of which has
signs of obtaining unjustified tax benefits; general
methodological questions. The most popular are
the issues concerning taxation of profits of organi-
zations.

When conducting a survey of potential partic-
ipants of tax monitoring about what is the main
motive for them to join, what they expect from the

new format of interaction with tax authorities, most

' The Federal Tax Service of Russia held a “round table” with
the largest taxpayers — tax monitoring participants. Informa-
tion is published on the official website of the FTS of Russia
on March 5, 2018. Available at: https://www.nalog.ru/
rn64/news/ activities_fts/7259013/ (accessed 18.06.2018).
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organizations said that the monitoring would allow
them to reduce tax risks through the settlement of
disputes. In addition, the transition to tax monitor-
ing is an opportunity to increase the prestige of the
organization, thereby confirming the reputation of
a conscious taxpayer’. Thus, law-abiding entities
have a direct interest in carrying out this form of
control over them. In turn, tax authorities receive
prompt access to tax reports, form their position on
the planned transactions, which ensures an optimal
balance of private and public interests.

Analysis of the essence of tax monitoring al-
lowed representatives of economic science to iden-
tify its main functions:

— informational function, which is expressed
in providing tax authorities with operational data
on the object and subject of supervision, as well as
elements of financial and economic activities of
controlled entities;

— analytical function, which consists in as-
sessing the compliance of the actual conditions and
results presented by the payer with the pre-
established criteria and standards;

— function of the moderator, which contri-
butes to effective decision-making by tax authori-
ties in respect of a particular payer;

— control function (since tax monitoring is re-
garded as one of the forms of tax control) [2,
pp. 16—-17].

These functions can be supplemented by one
more — preventive, which reflects the ability to
prevent violations of legislation on taxes and fees
in the process of tax monitoring. It is this function
that largely determines the interest of private enti-
ties in initiating this procedure.

Along with tax monitoring, one of the forms of

state control in the field of finance is audit.

2 Ibid.
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AYIUT M ayIuTOpCcKasi 1esiTeIbHOCTD
B (pMHAHCOBBIX MPABOOTHOLIEHUAX

Ayauropckuil (pUHAHCOBBIA KOHTPOIb — sIp-
KW TIpUMEp ONTHUMAJIbHOTO COOTHOIIEHHS B (H-
HaHCOBOM c(epe MyONUYHBIX W YaCTHBIX WHTEpe-
coB. OH MMPOKO MPUMEHSETCS B Pa3HBIX TOCyAap-
CTBaX, YTO MPEIONPEALTIIO HEOOXOIUMOCTh pa 3-
paboTKK MEXKIyHApOIHBIX CTAHIAPTOB AayJIH Ta,
npuMeHstomuxcs B Poccun ¢ 1 ssaBaps 2017 roma’.
B ux cocraB BKJIIOYEH LIENIbII NAKET JOKYMEHTOB,
pa3paboraHHbIX MexayHapoaHoi — denepamueit
OyxranrepoB. K HuM oTHOCSTCS:

a) MEeXIYHapOIHbIE CTAHIAPTHI KOHTPOJIS Ka-
YEeCTBa;

0) MeXIyHapoImHble CTaHAApThl ayauTta ¢ u-
HaHCOBOM MH(OPMaLNY;

B) MEXKIyHApOAHbIE OTYEThl O IMpaKTHKe ay-
nuTa GUHAHCOBOW MH(OpPMAIINK;

I') MEXKIyHApOIHBbIE CTaHAAPTHI 3aJaHUN IO
MIPOBEJICHNIO0 0030PHBIX MIPOBEPOK;

1) MeKIyHApOAHbIE  CTaHAAPTHl  3aJaHUil,
00ECTIeYNBAIONINX YBEPEHHOCTh, OTIUYHBIX OT
ayiuTa W O030PHBIX TPOBEPOK (MHAHCOBOW WH-
(hopmarnu;

€) MEeXIyHapOoAHbIE CTaHAAPTHl COIMYTCTBYIO-
LIUX ayJUTy YCIIyT;

’K) WHBIE JOKYMEHTHI, oIpeneneHHbie Mex-
IyHapOIHOU (eneparueii OyxXraiTepoB B KauecTBe
HEOTHEMJIEMON YacTH MEXAYHapOTHBIX CTaHIap-
TOB ay/uTa.

W3MeneHnst yka3aHHBIX JIOKYMEHTOB TaKKe
Npu3HaIOTCs  MeXIyHapOOHBIMU  CTaHIApTaMu
ayauTa.

B cBoto ouepenp, nmepedrcieHHbIe CTaHAAPThI
cofiep)KaT psii MPaBUil, KOHKPETU3UPYIOUUX YCIIO0-
BHSI M TOPSAAOK MPOBENEHUS ayTUTOPCKHUX IPOB €-
pok. K HMM, Harmpumep, OTHOCSTCS: COINIaCOBaHUE
YCJIIOBUHM ayUTOPCKUX 3aJIaHUI ; KOHTPOJIb Kaye-
CTBa IIPH MPOBEACHUN ayIuTa (UHAHCOBOW OTYET-
HOCTH; PacCMOTPEHHE 3aKOHOB M HOPMAaTHUBHBIX
aKTOB B XO7¢ ayAuTa (PUHAHCOBOW OTYETHOCTH ;
OlLIEHKa MCKa)KeHHH, BBISBJICHHBIX B XOJE ayluTa ;
ayIUTOPCKHUE JTOKA3aTeIbCTBA U MPOH.

' 06 ymeepoicoenuu Tlonoxenus 0 TPU3HAHMM MEKITyHAPO/I-
HBIX CTaHJApTOB ayiuTa IOMJIEKAIMMH HPUMEHEHHIO Ha
teppuropun Poccuiickoit denepanun: nocranosnenue Ilpa-
BurensctBa Poc. denepaunn or 11 urons 2015 Ne 576 (pen.
or 31.07.2017) // CoGp. 3akoHonarenscrBa Poc. denepannm.
2015. Ne 25, c1. 3659.

B Poccuiickoit @enepanuu ayiuT M3Ha4aJIbHO
61T BBesIeH yKasoM Ilpesunenta PO 1993 roma” u
TPAKTOBAJICS KaK MPEAINPUHUMATENbCKAS TEATeN b-
HOCTb ayJIUTOPOB (ayIUTOPCKUX PUPM) IO OCYII] €-
CTBJICHUIO HE3aBHCHMBIX BHEBEIOMCTBECHHBIX IPO-
BEepOK Oyxrantepckoi ((puHAHCOBOI) OTYETHOCTH,
MJIaTeKHO-PACYETHONW JTOKyMEHTAI[UH, HAJIOTOBBIX
JICKJIapalil 1 Ipyrux (pUHAHCOBBIX 0053aTE/IbCTB
1 TpeOOBaHMI YKOHOMHYECKUX CYyOBEKT OB, a TaK-
Ke 110 OKA3aHUIO WHBIX ayTUTOPCKUX yCIYT.

B nanpreiimem Obur mpubsT DenepanbHBIN
3aK0H «OO6 ayIMTOPCKOH JeATENbHOCTHY °, KOTO-
pBIN B IEIOM COXPaHWUJ OCHOBHBIE MOJOKEHUS O
MOHSATUU W OPTaHW3allud IPOBEICHUS AYIUTO P-
CKMX TIPOBEPOK, OJHAKO YCOBEPIIEHCTBOBAJ 3TOT
WHCTUTYT, Pa3BHWJI W YTOYHUJI TOHATHITHO-KaTe-
TOpUANBHBIA  anmapar, AETaIN3HpPOBall MOPSAOK
€ro MPOBENEHUS, OMPEAEITIII IPABOBON CTATyC €ro
CyObEKTOB, YCTaHOBHJI MOPSIIOK KOHTPOJISI Ka4ec T-
Ba ayIUTOPCKON JIesITeNTb HOCTH U OTBETCTBEHHOCTh
3a HapylIeHUs 3aKOHOJATENILCTBA 00 ay/uTe.

B Hacrosimiee Bpemsi MOHSTUS ayIUTOPCKOM
JESTENBHOCTH M ayJuTa pa3TpaHUYCHbI U 3aKper-
nensl B DemepanbHoM 3akoHe «OO0 aymuTOPCKOM
nestenbHOCTHY (1. 2, 3 cT. 1). AynuTtopckas e s-
TENBbHOCTH (AYIUTOPCKUE YCIYTH) — JIeSITeIbHOCTh
[0 TIPOBEACHHUIO ayJuTa M OKa3aHHUIO COMYTCT-
BYIOIIUX aylIUTy YCIYT, OCYIECTBIseMas aya u-
TOPCKUMH  OpPraHU3alUsIMH, HHIMBHIYaJIbHBIMU
ayauToOpam u.

[Tonm aymuToM MOHUMAETCS HE3aBHCHMAsI TIPO-
Bepka Oyxrajirepckoil (pUHAHCOBOH) OTYCTHOCTH
aAyIUPYEeMOro JINIA B TIENAX BBIPAKCHUS MHEHUS O
JIOCTOBEPHOCTH Takol or4yeTHocTH. Mcxons wu3
JTAHHOTO OTPENEICHUsS JIETKO BBISBISIETCS OOBEKT
ayauTa — CBEEHUs, CoiepIKaliecs B TOKyMEHTaxX
(bMHAHCOBOI OTUYETHOCTH; €T0 CIIOCO0 — MPOBEPKa;
cnenudurueckass 0COOCHHOCTb — HE3aBUCHUMOCTH
MIPOBEJICHUST; OCHOBHAS 1€l — 00OOCHOBAHHE MHE-
HUSI O JOCTOBEPHOCTH OTYETHBIX JTOKYMEHTOB M
CBCJICHUH, MPEICTABIICHHBIX B HUX.

YKa3aHHbIE TOHATHS COOTHOCSITCS Kak I[efloe
n 4vacth. [lockonbKy ayauTopckas AeATelbHOCTh

2 06 ayoumopckoii nesrensHocTd B Poceniickoit denepamun
(BMecTe ¢ «BpeMEHHBIMHU TPaBUIAMH ayIUTOPCKON JESITEN b-
Hoctu B Poccuiickoit deneparmmy) (pex. ot 26.11.2001): yka3
Ipesunenra Poc. ®enepaunu or 22 gex. 1993 r. Ne 2263 //
Co6p. axroB [Ipesunenta u [IpaBurenscra PD. 1993. Ne 52,
c1. 5069 (yrparun cuiy).

306 ayoumopckoii  nesrensuocTH:  DesepanbHbIl  3aKOH
ot 30 mek. 2008 1. Ne 307-03 (pen. or 23.07.2018) // Cobp.
3akoHozarenscrBa Poc. @enepanuu. 2009. Ne 1, cr. 15.

Bakaeva O. Yu., Pokachalova E. V.

Audit and Audit Activity
in Financial Relations

Audit financial control is a vivid example of
the optimal balance in the financial sphere of pub-
lic and private interests. It is widely used in differ-
ent countries, which determined the need for the
development of international standards of audit,
applicable in Russia from 1 January, 2017'. They
include a whole package of documents developed
by the International Federation of Accountants, in
particular:

international quality control standards;

b) international standards of auditing financial
information;

¢) international reports on practice of financial
information audit;

d) international standards for review audits;

e) international standards for assurance as-
signments other than audits and review audits of
financial information;

f) international standards for audit-related ser-
vices;

g) other documents defined by the Interna-
tional Federation of Accountants as an integral part
of international auditing standards.

Changes in these documents are also recog-
nized by International standards on auditing.

In turn, these standards contain a number of
rules specifying the conditions and procedure for
conducting audits. These include, for example,
harmonization of terms of audit assignment; quali-
ty control during the audit of financial statements;
consideration of laws and legal acts during the au-
dit of financial statements; assessment of distor-
tions identified during audit; audit evidence, etc.

In the Russian Federation, audit was original-
ly introduced by the Presidential decree in 1993°

! Resolution of the Government of the Russian Federation No.
576 “On the Approval of the Regulation on the Recognition of
the International Standards on Auditing to Be Applied in the
Territory of the Russian Federation” of June 11, 2015 (as
amended on July 31, 2017). Collection of Legislative Acts of
the Russian Federation. 2015. No. 25. Art. 3659.

% Decree of the President of the Russian Federation No. 2263
“On Auditing Activities in the Russian Federation (together
with the “Provisional Rules of Auditing Activities in the Rus-
sian Federation”)” of December 22, 1993 (as amended on
November 26, 2001) (invalid). Collected Acts of the President
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and was interpreted as entrepreneurial activity of
auditors (audit firms) to carry out independent non-
departmental audits of accounting (financial)
statements, payment and settlement documenta-
tion, tax returns and other financial obligations and
requirements of economic entities, as well as to
provide other audit services.

Later, the Federal Law “On Auditing Activi-
ties” was adopted, which generally retained the
basic provisions about the concept and organiza-
tion of audit,

but improved this institution, developed and
clarified the conceptual and categorical apparatus,
detailed the procedure for its conducting, deter-
mined the legal status of its subjects, established
the procedure for monitoring the quality of audit
activity and responsibility for violations of audit
legislation.

At present, the notions of audit activity and
audit are distinguished and enshrined in the Feder-
al Law “On Auditing Activities” (Parts 2, 3, 1).
Auditing activities (audit services) are activities
associated with audit and provision of audit-related
services carried out by audit organizations, indi-
vidual auditors.

Audit is an independent examination of ac-
counting (financial) statements of the audited enti-
ty for the purpose of expressing an opinion on the
adequacy of this reporting. Based on this defini-
tion, it is easy to identify: the object of audit — in-
formation contained in financial statements; its
method — examination; a specific feature — inde-
pendence of conducting; the main purpose — to
substantiate the opinion on the reliability of the
reporting documents and the information presented
in them.

These concepts are related as a whole and

a part, insofar as auditing activities include both

and the Government of the Russian Federation. 1993. No. 52.
Art. 5069.
3 Federal Law No. 307-FZ “On Auditing Activities” of De-

cember 30, 2008 (as amended on April 23, 2018). Collection
of Legislative Acts of the Russian Federation. 2009. No. 1.
Art. 15.
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BKJIIOYAET U CaM ayduT, U OKa3aHHE YCIYT, COITy T-
CTBYIOIINX EMY.

3aKoH ompenenseT U CyObEKTOB JEATENbH O-
CTH TIO TIPOBEJICHUIO ay[UTa U OKa3aHUIO COITYTC T-
BYIOIIUX ayJUTy YCIYT: ayIUTOPCKHUE OpraHu3 a-
LMY ¥ WHIUBUAYaJIbHbIE ayTUTOPBI. AynuTopcKas
OpTaHM3aIMs — KOMMepYecKas OpraHu3alius, 5B-
JISTOMIASsICSL YJICHOM OJTHOW M3 CaMop eryJaupyeMbIX
opraHuzalui ayauTopoB. MHAUBHIyalIbHBIA ay-
TUTOp — WHAWBHIYAJIbHBIA MPEIIpPUHAMATENb,
MONYYMBIINN KBaJTM(UKAIIMOHHBINA aTTecTar ayj u-
TOpa | SABJSIONIMICA YJICHOM OIHOW M3 caMopery-
JINPYEMBIX OpraHu3alui aynuTopos. ['apanTus ux
HE3aBUCHUMOCTH o0ecrieueHa craTheil 8 denepaib-
HOro 3akoHa «O0 ayau TOPCKOH NeSATeTLHOCTHY U
COZIEP)KUT 3allpeT Ha OCYIIECTBIICHHE ayauTa Ju-
LaMH, SBISIONIUMH YUPEAUTEISIMHA, PYKOBOIUT €-
JIIMH, AOJKHOCTHBIMU JIUIIAMH, OTU3KHMU POACT-
BEHHUKAMU ayIupyeMoro JMna u T.1. Mexay Tem
B ayAUTe MOXET MPUHUMATh yyacTue u Oosee Il u-
POKHI{ KpyT CyOBEKTOB — BIUIOTH JIO BBICIIUX (TO-
Cy/ITapCTBEHHBIX ) OPTaHOB ayAnTa (0 HUX — HUXKeE).

B crarpe 5 ®enepanbHoro 3akoHa «O06 ayn u-
TOPCKOH JAEATEIHHOCTHY YCTaHABINBAIOTCS CIyJYan
MPOBEJICHUST ©KETOTHOTO 00S3aTENBHOTO ayJuTa:
npu (PYHKIMOHUPOBAHUM OPTraHU3AlMU B OpPTraHU-
3alMOHHO-TIPaBOBOW (hopMe aKIMOHEPHOro odIe-
CTBa; TPH JIOMyCKe I[EHHBIX OymMar opraHu3aiu K
OpPTaHM30BAaHHBIM TOPTaM; MPH TPEACTaBICHUU U
(W) pacKpBITHH OpPTaHU3AIUECH TOMOBOW CBOIHON
(KOHCONMUIUPOBaHHOM) OyXxraiarepckoit ((huHaHC o-
Boii) ordeTHOCTH U Ap. OOs3aTenbHOMY ayauTy
MOJUIeXKAT TaKKe KpEeIUTHBIE OpraHu3aluu; Oropo
KPEIUTHBIX MCTOPUI; OpPTraHU3allNH, SBIISIONINECS
po(heCCHOHATBHBIMA YYaCTHUKAMU PBIHKA IICH-
HBIX Oymar, cTpaxoBble OpraHU3alUH, KIUPHHTO-
BbIC OpraHu3alliy, O0IIeCTBa B3aWMHOTO CTPaxo-
BaHUs, OPraHU3aTOPhl TOPTOBIIH, HETOCY/IapCTBE H-
HbIe TEHCHOHHBIE WIIN WHBIE (DOH]IBI, AaKIIMOHEPHBIE
WHBECTHIIMOHHBIE (POHIBI U YIIPABISAIONIIE KOMIIa-
HUU Takux (OHJOB, NACBHIC WHBECTUIMOHHBIC
(OHIIBI WMJIM  HETOCYHAPCTBEHHbIE TIEHCHOHHBIE
(onnpl. Pemienrie o MpoBENEHUH ayguTa MOTYT
MPUHSATH W TPABOOXpPAHUTEIbHBIE OPTaHbl B paM-
Kax paccieoBaHNs YTOJOBHBIX JieN (Kak MpaBuio,
SKOHOMUYECKUX TMPECTYIUIEHUI) C LENbI0 MOTyde-
HUS CICLUAabHBIX 3HaHUH. B Takux ciydasx my0-
JIUYHBIE WHTEPECHl MPEBAJUPYIOT HAJl YaCTHBIMH,
MTOCKOJIbKY TPa)kKIaHUH WJIM OpPTaHU3aIUs HE MOTYT
MOBJIUATH Ha BONPOC MHHUIIMHUPOBAHUS TaKUX TPO-
BepoK. B Hayke m3maraercs MHEHHE O TOM, 4YTO
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ayauT €CTb KOHC YJIbTaTUBHO-COBCHIATCIIbHASA ACA-
TCIIBbHOCTH CY6LCKTOB, HaACJICHHBIX COOTBETCT-
Byromumu pykiusmu [12, ¢. 240]. [elicTBureb-
HO, B OTJIMYHUC OT KaTCropun «KOHTPOJIb>» IOHATHUEC
«ayHuT» 3BYYHUT OoJiee MATKO, MEHEe MMIIepaTy B-
HO, XOTSI yMaJICHHE POJIM ayIuTa HE MOXKET JIOIy C-
KaThCsl. B mpoliecce ayauTa KpUTEPUSMH MTPOBEP-
KM OTYCTHOCTH BBICTYIIAIOT €€ I10JIHOTA, AOCTO-
BEPHOCTh, OOBEKTUBHOCTh U TOYHOCTH. AYIHTOP
00s13aH MMOATBEPANTL OTCYTCTBUEC B IIPCACTABJICH-
HBIX JIOKYMEHTaX KaKUX-JTH00 MCKaKeHHH HH)OP-
Malliy, BCECTOPOHHE OICHUTH €€ COOTBETCTBHE
JICHCTBYIOIMM IIPAaBOBBIM HOPMaM.

Otnuume aymuTa OT KOHTPOJSI TPOCIIEKHB a-
€TCA U B HOPMAaxX, 3aKpEIULAIOIINX MPOLEAYpPY HX
IIPOBCICHU . TaK, KOHTPOJIb MOXKCT IPOBOJAUTHCA
BHEIIAHOBO, BHE3AITHO, TOT/[A KaK OCYIIECTBICHHE
ayJIMTOPCKOM MPOBEPKHU Bcerna comiacyerc 5. B 1e-
JIOM JIJIsl KOHTPOJISI XapakrepHa Ooriee deTkasi per-
JIAMEHTAIS TIPOU3BOJICTBA €r0 OCYIIECTBICHHUSL.

ConepkaHue MONOKEHUH 3aKOHA JaeT YeTKOe
IIOHUMAHUE TOr'0, YTO ayduT — ACATCIbHOCTL 4Ya-
CTHBIX Cy6’beKTOB, B OCHOBHOM OXBaThbIBacMast
MpOIEeypoil camoperynupoBanus. Takas mporie-
Jypa Tpe/CTaBIsIieT cOo0OW CaMOCTOSITENbHYIO H
WHUIUATUBHYIO ACATCIBHOCTH, OCYIICCTBIIACMYIO
CcyObeKTaMHu MPEANPUHUMATENHLCKOW HITH TIpode c-
CHOHAJILHOW JIeTEILHOCTH, CONEpKAHUEM KOTO-
pOH SIBISIFOTCSL pa3paboTKa W yCTAHOBJICHHE CTaH-
JJApTOB M TIpaBUJI yKa3aHHON JESTEIbHOCTH, a
TaKkKe KOHTPOIb 3a COOIIONEHHEM TpeOOBaHMM
YKa3aHHBIX CTaHAApTOB M HpaBI/IHI. ITo mMHeHuro
O. B. PomaHoBCKO} ,
onmHa u3 (GopM JeNIETHPOBaHMS TOCYIapPCTBEHHO -

CaMOpETryIHpOBaHUE €CTh

BJIACTHBIX MOJHOMOYHHU, a caMOperylupyemas op-
TaHu3alys B CUJIy HAJCNEeHUS UMHU HaJensercs
OTIPEIENIEHHBIMH XapaKTePUCTUKAMH ITyOIUYHOTO
oprana [11, c. 147]. Ilpu >ToM yKka3aHHBIC OTHO-
IIEHUS He TPAaHC(OPMHUPYIOTCSA B YACTHOIIPABOBBIE,
a COXpaHSAIOT MyOIMYHO-TPaBOBOM Xapakrep. OHH,
kak ykaspiBaer A. B. Typ6aHoB, opreHTHPOBaHBI
Ha Y/IOBJIETBOPEHHE MyOIMYHOTO MHTEPECa, BBIpa-
JKAIOMIETOCs, B TOM YHCJIE, B IPUHATUHA CaMOpPEry-
JTUPYEMBIMH OpPTaHU3AIMSIMUA  00S13aTENbHBIX ISt
WCIIOJHEHUS aKTOB, MPUMEHEHHH K HapyIIUTEIsIM
cankuuii [14, c. 22]. Mexay TeM WHCTHTYT CaMo-
pEeryiaupoBaHMs — yNAYHBIM TIPUMEP ONTHMAJIBH O-
TO COYETaHWS] MEXKAY YaCTHBIMH U IYOIWYHBIMHU

"' CMm.: O camopezynupyemvix opranusamsx: desep. 3aK0H OT
1 mex. 2007 r. Ne 315-®3 (pex. ot 03.07.2016) // Cobp. 3ako-
HopatenbscTBa Poc. @enepannu. 2007. Ne 49, cr. 6076.
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audit itself and provision of services that accompa-
ny it.

The law also defines the entities conducting
audit and providing related services: audit organi-
zations and individual auditors. An audit organiza-
tion is a commercial organization that is a member
of one of the self-regulatory organizations of audi-
tors. An individual auditor is an individual entre-
preneur who has received a qualification certificate
of the auditor and is a member of one of the self-
regulatory organizations of auditors. Their inde-
pendence is guaranteed by Article 8 of the Federal
Law “On Auditing Activities” and prohibits carry-
ing out audit by entities which are founders, man-
agers, officials, close relatives of the audited entity,
etc. Meanwhile, there is a wider range of subjects
that can participate in auditing — up to the supreme
(state) audit institutions (they will be discussed
below).

Article 5 of the Federal Law “On Auditing
Activities” establishes the cases of mandatory an-
nual audit: the organization operates in the legal
form of a joint-stock company; securities of the
organization were admitted to organized trading;
when the organization presents and (or) discloses
the annual summary (consolidated) accounting (fi-
nancial) statements. The list of organizations also
subject to mandatory audit include: credit Bureau,
organizations that are professional participants in
the securities market, insurance organizations,
clearing organizations, mutual insurance compa-
nies, trade organizers, non-state pension or other
funds, joint-stock investment funds and manage-
ment companies of such funds, mutual investment
funds or non-state pension funds. The decision to
conduct audit can also be taken by law enforce-
ment agencies in the framework of investigation of
criminal cases (usually economic crimes) in order
to obtain special knowledge. In such cases, public
interests prevail over private interests, since the
citizen or organization cannot influence the initia-
tion of such inspections.

There is an opinion among scholars that audit
is an advisory and consultative activity of entities
endowed with appropriate functions [12, p. 240].
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Indeed, in contrast to the category “control”, the
concept “audit” sounds milder, less imperative,
although it is wrong to underestimate the role of
audit. In course of audit, the criteria for checking
the statements are their completeness, reliability,
objectivity and accuracy. An auditor is obliged to
confirm the absence of any distortion of informa-
tion in the submitted documents, to fully evaluate
its compliance with applicable legal norms.

The difference between audit and control can
be traced in the rules that fix the procedure for
their conducting. For example, control can be car-
ried out unscheduled, suddenly, while conduct of
audit is always subject to agreement. In general,
control is characterized by more precise regulation
of its implementation.

The content of the provisions of the law gives
a clear understanding that audit is the activities of
private entities, mainly covered by the procedure
of self-regulation. This procedure is an indepen-
dent and initiative activity carried out by entities of
entrepreneurial or professional activity, the content
of which is the development and establishment of
standards and rules of this activity, as well as mon-
itoring over compliance with the requirements of
these standards and rules'. According to O. V. Ro-
manovskaya, self-regulation is one of the forms of
delegation of state authority, and a self-regulatory
organization is endowed with empowerment
with certain characteristics of a public body
[11, p. 147]. At the same time, these relations are
not transformed in the private law ones, and pre-
serve publicly-legal character. They are, as is
pointed out by A. V. Turbanov, focused on sati s-
faction of public interest, as expressed, in particu-
lar, in the adoption of obligatory acts, the applica-
tion of sanctions to violators by self-regulatory
organizations [14, p. 22]. Meanwhile, the institute
of self — regulation is a good example of the
optimal combination between private and public

" See: Federal Law No. 315-FZ “On Self-Regulatory Organi-
zations” of December 1, 2007 (as amended on July 3, 2016).
Collection of Legislative Acts of the Russian Federation. 2007.
No. 49. Art. 6076.
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HWHTEpECaMH, YCTPaHEHHUS M30BITOUHOTO aJMUHH-
CTPAaTUBHOTO JABJICHUS.

Craryc ayautopa MOATBEPKAACTCS KBATH(] U-
KaITMOHHBIM aTTECTaTOM W HWICHCTBOM B Camop e-
rynapyemon opranusanuu. Ero npodeccronannsm
BBIp@KACTCA B clade KBaTH(UKAIMOHHOTO dK3a-
MEHA W HAJUYAH CTaka palOThI, CBS3aHHOU C
OCYITICCTBJICHUEM ayAUTOPCKON NEATEIHHOCTU JIH-
00 BeleHHMEM OyXraJTepCcKOro ydera M COCTaBlle-
HUEeM OyXranTepckoi ((hMHAHCOBOI) OTYETHOCTH,
HE MeHee Tpex JjeT. He MeHee AByX JeT u3 mo-
CIIETHUX TPEX JIET TAKOTO CTaka MODKHBI MPHUXO-
JTUTHCS Ha pabOTy B ayAUTOPCK O OPTaHMU3AIHU.

B Teuenme kaxxmoro KajeHIApHOTO Tona, Ha-
YuHAs C TONA, CICAYIOMIETO 3a TOAOM TOTydEHUS
KBIM(UKAIIMOHHOTO aTTeCTara, ayJIuTop JAOJDKEH
MPOXOAUTh OOy4YEHHE IO MpOorpaMmam IOBBIIII e-
HUsI KBaTU(UKALANA, YTBEPKIACMBIM CaMOPETYIH-
pyemoil opraHu3zanueil ayluTopoB, Yj €HOM KOTO-
poit oH siBisiercs. OMHAKO B MOCTEAHEE BPEMS HE
BCE ayIUTOPHI HCIIONHSAIOT YKa3aHHYI0 00s13a H-
HoCTh. [lo odunuansapiM JaHHEIM MUHHCTEPCTBA
¢unancoB PO B 2017 rony u3 19 401 aymuropa,
00sI13aHHOI'0 TOBBICHTH CBOKO KBaJM(PUKAIINIO, CO-
OTBETCTBYIOIEe oOydeHue mponuiu 18 766 crme-
LHAJHCTOB .

B nacrosiiiee Bpemsa B Poccun 1eMCTBYIOT JB€
caMoperynupyemble opraHuzanuu: Poccuiickuit
coro3 aynutopoB (Accoruanmsi) u Accoruanms
«CompyxectBo» (B 2016 romy ux 6su10 5). OTKa3
CIICITUATTUCTOB OT TIOBBIMICHUS] KBATH(PHKAIIUN
MOXKET TIPUBECTH K COKPAIICHUIO UX YUCICHHOCTH,
YTO MOCTABUT IO YTPO3y caM (hpaKT UX CYIICCTBO-
BaHMSI, TTOCKOJIBKY MUHUMAJIHOE YHUCIIO YYaCTHHU-
KOB B TaKHUX OPTaHU3AIUIX HE JODKHO OBITH HUXKE
2 1hIc. KoMmaHuil Wi 10 ThIC. MHANBUIYATHHBIX
ayiuTopoB. B Kax10i1 U3 opraHu3anuil KOJIuyec T-
BO UEJIOBEK, IMOBBICUBIIUX KBaJU(MUKAIAIO, CO-
craBisier meHee 10 Teic. [loTeps craryca camope-
TYIHPYyEMOlN OpraHU3aIly IPUBEICT K yTpaTe CcTa-
Tyca BCEMHM €€ wieHaMu. B naHHOW CBSI3U BUJUTCS
nenecooOpasHoi peopma ayJUTOPCKON JIEATEN b-
HOCTH, B TOM YHCJIC U B YaCTH CHUKCHHS YHCJICH-
HOCTH WICHOB CaMOpPETYIHPYyEeMOH OpraHW3aInH
KaK OJIHOI0 U3 KPUTEPHUEB e (DYHKIIMOHUPOBAHHUSI.

CHmKeHne KOJTMYeCTBa JINII, 3aHUMAFOIINXCS
ayJIMTOPCKON JIESITEIbHOCTbIO, BO MHOroM 00 y-

' Cm.: Jloknao Munduna Poccnn «[IoBBITICHNE KBATH(HKA-
muu aynuropamu B 2017 r.» / odui. caiit M-Ba ¢uHaHCOB
P®. URL: https://www.minfin.ru/ru/perfomance/ audit/audit
stat/EduAud/ (mara obpamenus: 22.05.2018).
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CIIOBJICHO HEIOCTATOYHOW BOCTPEOOBAHHOCTHIO UX
YCIIYT.

OpHako, MOMMMO Ha3BaHHOTO BHJA Ay/IUTa,
BBIAICTSIETCS U TOCYAApCTBEHHBIN ayIuT, BBICIINM
OpraHoM KoToporo mnpusHaercss CuerHas manara
P®. B 1. 1 c1. 2 ®enepanpHoro 3akoHa «O Cuet-
HO# manare Poccuiickoit dexeparmm»” mpsiMo orl-
penensiercsa, 4To OHa €CTh MOCTOSHHO JEHCTBYIO-
LMK BBICIIMNA OpraH BHEIIHEro rocy/1apC TBEHHOTO
aynuTta (KOHTpOIs), 0Opa3yeMblii B YCTaHOBIICH-
HOM TOpsiike U monoT4eTHbId DenepanbHomy Co-
OpaHu0. ITO CBUJIECTEIBCTBYET O CYIIECTBOBAHHUH
(kaKk MHUHHMYM) JIBYX Ppa3HOBHIHOCTEH ayaWTa:
YacTHOIO M rocyupapcrseHHoro. B Poccum B co-
BPEMEHHBIX YCIOBHSAX B KauecTBE CyObeKTa, pea-
JU3YIONIEro (pyHKIMIO Trocy/ia pCTBEHHOTO ay/AuTa,
BBICTyMAeT yKa3aHHbIH oprad. Kpome Toro, anamo-
TUYHBIMA  (DYHKIUSMA HAACICHBI KOHTPOJBLHO-
CUeTHBIE OpraHbl cyObekToB denepanuu U MyHU-
[UTTAJIEHBIX 00pa30BaHUM.

OpHaKo CyIIHOCTh TOCYAAPCTBEHHOTO ayuTa
BBIpaYKaeTcs HE TOJIBKO B BOSMOKHOCTH €ro IpO-
M3BOJICTBA TOCY/IaPCTBEHHBIMH OpPTaHAaMH, HO U B
HAIICJICHHOCTH Ha MPOBEPKY YIpaBICHUS (UHAH-
COBBIMH pECypcaMu TOCYIapCTBEHHOTO OrOIKeTa.
Tak, B umcie 3amaa Cuernoii mamatel PD, ycra-
HOBJICHHBIX CT. 5 denepanpHoro 3akona «O Cuert-
Hol nanate Poccuiickoit @enepanum:

— OpraHM3anys ¥ OCYIIECTBICHHUE KOHTPOIS
3a 1eNeBbIM U 3(QGEKTHUBHBIM HCIIOIb30BaHUEM
CpeAcTB (enepanbHOro OromKera, OIIKETOB T O-
CYIapCTBEHHBIX BHEOIOKETHRIX (DOHIOB;

— onpenencare 3PpGHEeKTUBHOCTH U COOTBET-
CTBHs HOPMAaTHBHBIM IIPaBOBbIM akTaM P® mopsa-
Ka (OpPMHUpPOBaHUs, YIIPABICHUS U PACIIOPSKCHU ST
(henepalbHBIMHU U UHBIMH pECypcamy;

— aHaJM3 BBISABIECHHBIX HEJOCTAaTKOB M Ha-
pyIIeHHH B mporiecce GOpMUPOBAHUS, YIIPABICHUS
U pacropspkeHust GpefiepaibHbIMA U HHBIMU pecyp-
camH, BbIpabOTKa TPENIOKEeHUN MO WX yCTpaHe-
HHUIO, a TaKkKe IO COBEPIIEHCTBOBAHUIO OIOIKET-
HOTO TIpoIiecca B IIEJI0M;

— oneHka 3(Q(EeKTHBHOCTH MPEIOCTABICHHS
HaJIOTOBBIX W MHBIX JIBTOT U MPEUMYIIECTB, O0I-
YKETHBIX KPEIUTOB 3a CYET CPENCTB (enepaIbHOro
OroypKera, a Takke OICHKA 3aKOHHOCTU TIPEIo C-
TaBJIEHUS TOCYIAPCTBEHHBIX TApaHTUH U TOPYY H-
TENbCTB WJIM OOCCIICUCHUS HCIOIHEHUs 00s13a-

% O Cuemnoii nanare Poccuiickoii deneparmu: deziep. 3aKoH
or 5 amp. 2013 1. Ne 41-®3 (pexn. or 07.02.2017) // Cobp. 3a-
xoHozarenscTBa Poc. @enepauun. 2013. Ne 14, ct. 1649.

Bakaeva O. Yu., Pokachalova E. V.

interests, the elimination of excessive administra-
tive pressure.

The status of the auditor is confirmed by the
qualification certificate and membership in a self-
regulating organization. His professionalism is ex-
pressed in passing a qualification exam and at least
3-year work experience in auditing activities or
accounting and preparation of accounting (finan-
cial) statements. At least two years of the last three
years of such experience should fall on work in an
audit organization.

During each calendar year, starting from the
year following the year of receipt of the qualifica-
tion certificate, an auditor shall be trained at pro-
grams of professional development approved by
the self-regulating organization of auditors of
which he is a member. Recently, however, not all
auditors fulfill this obligation. According to offi-
cial data of the Ministry of Finance of the Russian
Federation in 2017, out of 19,401 auditors who are
obliged to improve their skills, 18,766 specialists
had completed the appropriate training'.

Currently, there are two self-regulatory organ-
izations in Russia: the Russian Union of Auditors
(Association) and the Association “Common-
wealth” (in 2016, there were five of them). If spe-
cialists refuse to advance professional training, it
may lead to a staff reduction. That would pose a
threat to their existence since the minimum number
of participants in such organizations should not be
less than 2 thousand companies or 10 thousand
individual auditors. In each organization, the num-
ber of people who have improved their skills is less
than 10 thousand. If a self-regulating organization
loses its status, it will lead to the loss of status by all
its members. In this regard, it is necessary to reform
the auditing process, in particular in terms of reduc-
ing the membership of a self-regulating organization
as one of the criteria for its functioning.

The reduction in the number of persons en-
gaged in auditing activities is largely associated
with the lack of demand for their services.

! See: Report of the Ministry of Finance of the Russian Feder-
ation “Advanced Training of Auditors in 2017”. Official web-
site of the Ministry of Finance of the Russian Federation.
Available at:  https://www.minfin.ru/ru/perfomance/audit/
audit_stat/EduAud/ (accessed 22.05.2018)
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However, in addition to the type of audit dis-
cussed above, there is also public audit, with the
Accounting Chamber of the Russian Federation
being its supreme body. Clause 1 of Article 2 of
the Federal Law “On the Accounting Chamber of
the Russian Federation™ directly determines that it
is a permanent supreme body of external public
audit (control), formed in the prescribed manner
and accountable to the Federal Assembly. This
indicates the existence of (at least) two types of
audit: private and public. In Russia under contem-
porary circumstances, this body acts as a subject
implementing the function of public audit. In addi-
tion, the control and accounting bodies of the con-
stituent entities of the Federation and municipali-
ties have the same functions.

The essence of public audit is expressed not
only in the possibility of its being conducted by
state bodies but also in its being aimed at checking
management of financial resources of the state
budget. Among the purposes of the Accounting
Chamber of the Russian Federation, established by
Article 5 of the Federal Law “On Accounting
Chamber of the Russian Federation” are:

— organization, target control and effective
use of funds from the federal budget and the budg-
ets of state non-budgetary funds;

— determination of the efficiency and com-
pliance of the procedure for the formation, man-
agement and disposal of federal and other re-
sources with regulatory acts of the Russian Federa-
tion;

— analysis of the revealed deficiencies and
violations in the process of formation, management
and disposal of federal and other resources, devel-
opment of corrective measures, as well as of sug-
gestions to improve the budget process as a whole;

— assessment of the efficiency of granting tax
or other exemptions, budget loans at the expense of
the federal budget, as well as assessment of the
legality of providing state guarantees and sureties

2 Federal Law No. 41-FZ “On the Accounts Chamber of the
Russian Federation” of April 5, 2013 (as amended on Febru-
ary 7, 2017). Collection of Legislative Acts of the Russian
Federation. 2013. No. 14. Art. 1649.
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TENLCTB JIPYTUMHU CIIOCOOaMH TIO C/ICNIKaM, COBEp-
[IaeMbIM FOPUJINYCCKUMU JTUIIAMA W WHIUBH]LY-
QNBbHBIMU TIPEANIPUHUMATEIISIME 32 cueT  defe-
PAJIBHBIX U HHBIX PECYpPCOB;

— OmpeeieHrue JOCTOBEPHOCTH OOJKETHON
OTYETHOCTH IJIaBHBIX aJIMUHHCTPATOPOB CPEJCTB
(denepabHOro OMOMKETa U OHOHKETOB TOCYIAPC T-
BCHHBIX BHEOIOKETHRIX (oHI0B Poccuiickoit @ e-
Jiepald | TOAO0BOro ordera o0 wcroixHeHuu ¢ e-
JiepaJIbHOTO OrOJKeTa, OIOKETOB TOCYyNapcTBE H-
HbIX BHEOMKETHBIX (poHmoB Poccuiickoit dene-
panuu;

— KOHTPOJb 32 3aKOHHOCTBHIO U CBOCBPEMECH-
HOCTBIO JIBMIKCHHUS CPEACTB (erepanbHOro Oro/I-
KETa W CPEICTB TOCYIapCTBEHHBIX BHEOIOIKE T-
HeIX (ounoB B LlenTpansHom Ganke Poccuiickoit
Odeneparui, yIMOTHOMOYEHHBIX OaHKaX W WHBIX
KPEAUTHBIX OpraHu3aunusax PO.

T'ocynapcTBeHHBIN ayqUT OTHOCHUTCS K P a3HO-
BHUJIHOCTH BHEIIHETrO ayluTa, ero IJaBHas Ielb —
«1aTh OOBEKTHUBHBIC, peaJIbHbIC M TOYHBIC CBEC-
HUust 00 ayaupyeMoM oOwekre» [10, c. 21]. Ipu
9TOM MHCTHTYT TOCYJAapCTBEHHOTO aymuTa — He
TOJBKO BaYKHBIA DIIEMEHT CHCTEMBI «PaHHEro IIp e-
IYNPEKICHUSD O BO3MOXKHBIX HEIOCTaTKax Iijia-
HUPOBAHUS U DKCIECcax MCIOTHEHUS,, HO M MHCT-
PYMEHT, C TIOMOIIBIO KOTOPOTO pEeaH3yeTcs
(byHKIMS JIETUTUMAIMK pEleHni rocynapcTa [4,
c. 12]. B manHO# cBsI3U aynuTy TPHCYIIA HE TOJ b-
KO KOHTPOJIbHAsS, HO M IPEBEHTHUBHAS (DYHKIIHUSI.

AyIUT B TAMOKEHHBIX MIPABOOTHOIIEHUSIX
KAaK HHCTPYMEHT MOUCKA 0aaHca MeXKIy
YaCTHBIMM U MyOJIUYHBIMHM HHTEpecaMu

B tamoxeHHoW cdepe MOHATHE «ayIuT» HE
CUUTACTCSl paclpocTpaHeHHBbIM. [opa3mo Ooree
IUPOKOE TPUMEHEHUE OCTAETCS 3a HHCTUTYTOM
TaMOXCHHOT'O KOHTPOJISI, OCYIIECTBISIEMOTrO B OT-
HOIICHUHM TOBAPOB M TPAHCIIOPTHBIX CPEACTB, Ie-
peMeIaeMbpIXx dYepe3 TaMOXEHHYI0 TpaHuIly, a
TaKKe TOAKOHTPOIHHBIX TaMOXXCHHBIM OpraHam
nui. Mexay TeM HCKIIoYaTh BO3MOKHOCTH TP O-
BEICHHUS TAMOXCHHOI'0 ayiuTa ObLIO OBl HEBEPHO.

ITepBeic ymoMuHaHwusi 00 ayaIUTOPCKUX IIp O-
BEpKax B COBPEMEHHBIX aKTaX TaMOXCHHOW Ha-
MIPaBIEHHOCTH OTHOCATCA K ceperanne 90-x rojos.
Tak, B oqHOM U3 nuceM ['ocynapcTBEHHOro Ta Mo-
J)KEHHOro kKomutera P® ompeneneHa MeToauKa
MIPEIBAPUTEIBHOTO TECTUPOBAHUS MPENNPUATHN U
OpraHu3aIlNi, OCYIICCTBISMIOMNX ACSITEILHOCTh B
Ka4eCTBE TaMOXXEHHOTO CKJIaJa W TaMOKEHHOTO
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6poxepa’. TTpoBepka TAKMX JIMI[ HA HPEIMET pac-
CMOTpPEHHUSI TAMO)KEHHBIMH OpTaHaMH HUX 3asBIe-
HUW Ha TonydeHue (MpoIeHne) COOTBETCTBYIO-
IIMX JIMIEH3UN BKIIIOYajaa U TaKOW 3Tarl, Kak ayJl h-
TOpCKasi MpoBepKa (HHMHAHCOBO-XO3SHCTBEHHOM
nestenbHOCTU. [Ipw 3TOM Takas mpoBepka Mpen-
rojlarajia ee mpoM3BOJICTBO HE TAMOKEHHBIMH Op-
raHamH, a yIoJHOMOYEHHBIMU CyObeKTaMu (ayf u-
TOPCKUM (PUPMaMH).

Hemnoro mosaHee B TaMOkeHHOH cdepe 00-
CY)KJIaJICSI BOIIPOC O Pa3BUTHUHU JAHHOTO SIBICHUS U
BO3MOXXHOM BBEIEHHUU HMHCTUTYTA TaMOKEHHBIX
aymuTopoB . OfHAKO 3Ta Hes TaK W He Obina BO-
IIJIOIICHA, XOTS MPUMEHEHUE METOIOB ayJauTa J O-
ITyCKaJIOCh | Jlajiee B 0ojee MMPOKUX paMKax KOH-
TPOJBHO-HAI30PHON JEATENbHOCTH TaMOKEHHBIX
OpTaHOB’, OJHAKO peub B TO BPEMs IIIa He O Ca-
MOCTOSITETTFHOM MHCTPYMEHTE, a JIMIIb O BKIIIOY e-
HUU JJAHHOTO MEXaHM3Ma B YHCJIO UHBIX CIIOCOOOB
MIPOBEPKH (PUHAHCOBO-XO3SICTBEHHON JIEATENbHO-
CTH OpraHu3aluil.

OCc0OEHHOCTBIO yKa3aHHOW CHUTYaIldd CTajio
TO, 4TO MPOBEJACHNE ayAnTa BO3JIarajoch Ha 4acT-
HBIX CYOBEKTOB, a MX 3aKJIIOUEHHS MPUHIMAIHICH
BO BHHMaHHE B paMKaxX peann3aluyd TaMOKEHHBI-
MU OpraHaMH pa3peluTeNbHON (QYHKIHH, T. €.
MpU Bbla4e JHUIEH3UHM JIMIaM, COCTaBJISIONIUM
OKOJIOTaMOXXEHHYI0 HH(pacTpyKTypy. B aTom pa-
Kypce ayauT MO)XHO TpPHU3HATh TaMOXEHHBIM H C-
KITIOYUTENIBHO TOTOMY, YTO OH MPOM3BOAWICSA B
TaMOXKEeHHO# cdepe. Takoe MOHITHE BEPHO, €CIU
CUMTATh PA3HOBHUHOCTSAMH ayluTa ero Kjaccud u-
KAl B 3aBUCUMOCTH OT c(epsl mpoBeneHus (To-
IJa ayJIuT MOXET OBITh CTPO UTEIBHBIM, MEIUIUH-
CKMM, OaHKOBCKHM, CEIbCKOXO3SIICTBEHHBIM U

" O nposedenuu ayMTOpCKUX MPOBEPOK OPraHW3AIMil, 3aM H-
TEPECOBAHHBIX B MONYYCHUH JMIEH3UH Ha Y4pExkKJCHHE Ta-
MOXKEHHBIX CKJIAJIOB, @ TAKAKE HA OCYIIECTBIICHHUE JICATEIbHO-
CTH B KayeCcTBE TAMOKEHHOr 0 Opokepa [DICKTPOHHBIH pe-
cypc]: mucemo I'TK P® or 8 mas 1997 r. Ne 01-33/8591 (yr-
parmiio cuiy). Jloctynm m3 crpaB.-TipaBoBOil cucTeMbl «KoH-
cynsTanTlImrocy.

'O pabome TaMOKEHHBIX OPraHOB C TAMOXEHHBIMH GPOKe-
pamu (BMecTe ¢ «MeTOAMYECKIMH YKa3aHUSIMH TaMOKCHHBIM
OpraHaM IpH PacCMOTPEHUH 3asIBICHUH M IPUHITHU PEIICHUS
0 BbIJJau€ OpPraHM3ALMHU JIMLCH3UM HA OCYLICCTBICHHE Ies-
TEJIBHOCTU B Ka4€CTBE TAMOXKEHHOT0 Opokepax): nmucbmo I'TK
P® or 18 Ho#0. 1998 1. Ne 01-15/24086 // TamoxkeHHBII
BecTHHUK. 1998. Ne 24 (yrparwmiio cuiy).

3 06 ymeepoicoenuu MeToaeckuX PeKOMEH/IALHH T10 T OBe-
JICHUIO TaMOXKEHHOT'O KOHTPOJIA (B T.4. MPOBEPOK (PHHAHC OBO-
XO34MCTBEHHOH JieATeNbHOCTH ydacTHUKOB BOJI) ¢ u crionb30-
BaHUEM MeTONOB ayquta: pacropsbkerue [ TK PO or 1 Hos0.
2001 r. Ne 1025-p (pen. or 05.08.2002) / TamoxxeHHBII BeCT-
nuk. 2001. Ne 23 (yrparmno cuiy).

Monitoring and Audit as a Tool for Achieving Balance...

or using other means to ensure performance of ob-
ligations for transaction made by legal entities and
individual entrepreneurs at the expense of federal
and other resources;

— determination of the reliability of the budge-

tary accountability reporting presented by chief
officers administering the federal budget and
budgets of state non-budgetary funds of the Rus-
sian Federation, the annual federal accounts, the
budgets of state non-budgetary funds of the Rus-
sian Federation;

— control over the legality of financial flow of
the federal budget funds and funds of state non-
budgetary funds in the Central Bank of the Russian
Federation, authorized banks and other monetary
establishments of the Russian Federation.

Public audit is a variety of external audit, and
its main goal is “to provide objective, real and co-
pious information about the audited entity” [10,
p- 21]. At the same time, the institute of public au-
dit is not only an important element of the system
of “early warning” about possible planning flaws
and excesses of execution, but also a tool to im-
plement the function of legitimizing decisions of
the state [4, p. 12]. Thus, audit has not only the

function of control but also the preventive one.

Audit in Customs Legal Relations as a Search
for Balance between Private and
Public Interests

In the customs sphere, the concept "audit" is
not widely used. The leading role belongs to the
institute of customs control, applied with respect to
goods and vehicles moved across the customs bor-
der, as well as persons controlled by the customs
authorities. Meanwhile, it would be wrong to ex-
clude the possibility of customs audit.

Audits were first mentioned in the modern
customs acts in the mid 90s. For example, one of
the letters of the State Customs Committee of the
Russian Federation defines the methods for prelim-
inary testing of enterprises and organizations oper-

ating as a customs warchouse and a customs bro-
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ker'. Verification of such persons for consider ation
of their applications for licenses by the customs
authorities included such a stage as audit of finan-
cial and economic activities. Such inspection was
to be conducted not by customs authorities but au-
thorized entities (audit companies).

A little later, the issue of the development of
this phenomenon and possible introduction of the
institution of customs auditors was discussed’.
However, this idea was never implemented, al-
though the use of audit methods was allowed to
continue in the broader framework of customs con-
trol and supervisory activities of the customs au-
thorities® (but at that time, it was not an indepen-
dent tool but just one mechanism among other
ways of checking financial and business operation
of companies.

The main feature of this situation was that the
audit procedure was entrusted to private entities,
and their conclusions were taken into account in
the framework of the licensing function of cus-
toms authorities, i.e. when licenses were issued to
persons constituting intermediary customs servic-
es. From this point of view, audit can be
recognized as customs audit only because it was
carried out in the customs sphere. This concept is
true if types of audit are distinguished depending
on the sphere where it is conducted (in this case
it is possible to speak about construction, me-
dical, banking, agricultural, etc. types of audit).

! Letter of the State Customs Committee of the Russian Feder-
ation No. 01-33/8591 “On Auditing Organizations Interested
in Obtaining Licenses for the Establishment of Customs
Warehouses, as well as for Carrying out Activities as a Cus-
toms Broker” of May 8, 1997 (invalid). Access from the legal
reference system “ConsultantPlus” (accessed 18.06.2018).

? Letter of the State Customs Committee of the Russian Feder-
ation No. 01-15/24086 “On the Work of the Customs A uthori-
ties with Customs Brokers (together with the "Methodical
Instructions for the Customs Authorities when Considering
Applications and Deciding whether to License an Organiza-
tion to Operate as a Customs Broker")”” of November 18, 1998
(invalid). Customs Herald. 1998. No. 24.

* Order of the State Customs Committee of the Russian Feder-
ation No. 1025-r “On Approval of Methodological Recom-
mendations for Customs Control (Including Inspections of
Financial and Economic Activities of Participants of Foreign
Trade Activities) Using Auditing Methods” of November 1,
2001 (as amended on August 5, 2002) (invalid). Customs He-
rald. 2001. No. 23.
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T. 1.). B npunmme, takas knaccupukamnums aymuTa
— 1Mo O0bEeKTaM — MPHUBOAWUTCA B JIUTEpAType H
BITOJTHE MMEET MPABO HA CYIIECTBOBAHUE.

Mexnay TeM aynuT, NPOBOAUMBIM B TaKou
dopme, sBISIETCS HETOCYAPCTBEHHBIM, UMEET J[0-
TOBOPHYIO OCHOBY WM HE BIIMSIET HA XapaKTep B3au-
MOOTHOIIEHUH MEXIy TAMO)KEHHBIMU OpTaHaMH U
TTOJIKOHTPOJIEHBIMU UM JIMIIAMH.

B MupoBO# ke MpaKTUKE OIMYCKAETCsl BKIIO-
YeHHWEe TaMOKEHHOTO ayIuTa B 4MCIO (GOopM Tamo-
JKEHHOTO KOHTPOJISI M OCYIIECTBJIEHUE JOIKHOCT-
HBIMH JIMIIAMU TaMOXKEHHBIX opraHoB. Tak, B II. 2
I'enepanpHoro npunoxenuss kK Kuorckoil KoHBe H-
' (E3./F4.) comepKUTCS YIOMHHAHHE O KOH-
TpOJie Ha OCHOBE METOJOB ayJuTa. JTO O3HAYAET
MpaBO TAMOXKEHHBIX OPTaHOB TNPUMEHSTH MEpHI,
MO3BOJISIFOIINE yOeMUTHCS B TPABUIILHOCTH 3aII0JI-
HEHUs IEKJIapalri U JOCTOBEPHOCTH yKa3aHHBIX B
HUX CBEICHUN MyTeM MPOBEPKH HMEIOLINXCS Y
3aMHTEPECOBAHHBIX JIUI] COOTBETCTBYIOIIMX KHUT
ydera, CYeToB, JOKYMEHTOOO0OpOTa M KOMMEpY e-
ckoit mHopMaiuu. KoHTpoms Ha OCHOBE METOIOB
ayJiTa ecTh 3JEMEHT CUCTEMbI TAMOKEHHOTO KO H-
Tpons (ctangapt 6.6 ['eHepaIbHOTO MPUIOKECHUS K
Kuorckoit KoHBEHITNN).

B PykoBoxctBe Kk I'eHepaibHOMY NPUIIOK €-
HUi0 K KwWorckoil KOHBEHIMH, pa3paboTaHHOM
BceemupHoit TamokeHHOW opraHu3anmei, ocodoe
BHUMaHHUE YAEIEHO MepaM KOHTpPONS, OCHOBAaH-
HBIM Ha ayauTe. Takue Mepsl pa3ieieHbl Ha J1Ba
BHJA: AyQHT, MPOBOJUMBINA IIOCIIE TaMOXXEHHOTO
oopmIIeHHS, U ayUT CHCTEM YYaCTHUKOB BHE II-
HEH TOPTOBJIH.

AymuT, TPOBOAMMBIN TOCIE€ TaMOXXEHHOTO
oopmiteHus (OCT-TAMOKEHHBIN aymuT), TPU3H a-
ercst 3G (HEKTUBHBIM CPEACTBOM KOHTPOJIS, Ojar o-
Japsi CO3JIaHUI0 OOBEKTHBHOW KapTHHBI CJIEINOK,
pENEeBaHTHBIX TAMOXKEHHOH CHCTEME, MOCKOJIBKY
ero 00ObEKTOM BBICTYIAIOT JIAHHBIE OyXTralTepcK o-
ro yuera. C 1enpio ero mpoBeeHUs] TaMOXKEHH bI-
MU OpraHaMH JIOJDKHO OBITh ONPEAEICHO Harpas-

! Mesicdynapoonas xoHBeHIMs 00 YIPOIICHHH H TapMOHH3a-
MM TaMOXEHHBIX Mporeayp: cosepiieHo B Kuoro 18 mas
1973 r. (B pen. IIporokona ot 26 monst 1999 r.). Poccuiickas
Denepanus npucoeMHUIACh K KOHBEHIIMH B COOTBETCTBHU C
DenepanbHbiM 3aKk0HOM 0T 3 HOsA0. 2010 1. CMm.: O npucoedu-
nenuu Poccuiickoii denepanyu k MexayHaponHOH KOHBE H-
LUK 00 YNPOIICHUN M TapPMOHHU3ALMH TAMOKSHHBIX IIPOLIEIYD
or 18 mas 1973 roga B penakuum IlpoTokona o BHeceHHH
M3MEHEeHHH B MexIyHapOJHYI0 KOHBEHIHIO 00 yIPOLICHUH U
rapMOHM3allUU TaMOKEHHBIX Mpouexyp oT 26 utoHs 1999 ro-
na: @enep. 3akon ot 3 HOs0. 2010 1. Ne 279-03 // Cobp. 3a-
koHozatenbscrBa Poc. @enepaunn. 2010. Ne 45, ct. 5744.
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JICHWE ayJauTa: HalpuMep, ayauT TaMOKEHHON
CTOMMOCTH; ayJuT Tapu(HON KiIacCU(PHUKAIUU TO-
BapoB; aylIUT WCIOIH30BAHUS TAMOKEHHBIX JIBIOT
Y TIpOH.

OcoOBbIif aKIEHT MPH MPOBEJCHUU TAKOTO aYy-
T CTaBUTCS Ha MPOPECCHOHATIBHOM MpOBEIe-
HUM TPOBEPKU JAHHBIX OyXTalTepCcKoro ydera H
OTYETHOCTH, YTO MOXKET OBITh JOCTHUTHYTO, B Ha-
CTHOCTH, Ha OCHOBE OTKPBITOTrO OOIIEHHS U KOOP-
JTUHAIIMKA Yepe3 MPOAOIKUTENbHBIA IUANIOr C ay-
JTUpPyeMbIM JTUIIOM. B pe3ynbraTe mpoBepKH HaeTcs
OlleHKa CTa0bIM U CHJIHBIM CTOPOHAM KOMMeEpY e-
CKOM CHCTEMBI IIPOBEPSIEMOTr0 CyObekTa. Pexome H-
JIlyeTcsl TPOBEIEHUE TIOCT-TaMOKEHHOTO ayAnuTa
MTOCPEICTBOM CIIETYIOIINX TAIOB:

1) 0030p, mpenBapstomuii ayaut (cOop aaH-
HBIX 00 OpTaHM3AIUHU U €€ CTPYKTYpE; CBEACHHUH O
nepeMeniaeMbIX ToBapax, iX CTOMMOCTH U (hopmax
OIJIaThl; UHPOPMAIIUK O CUCTEME OYyXTraJITepCKOro
ydera, cIeNKax u Jp.);

2) mepBOHaYalbHAs BCTpeYa C UMIIOPTEPOM
(3ampoc y ydacTHHKa BHEIIHETOPTOBOW JIESATENb-
HOCTH TOIpOOHOH HH(MOpPMAIUU: KOMMEPYECKHX
WHBOMCOB, CUETOB, KOHTPAKTOB, JIETOBOM KOppe c-
TIOHACHIINH | T. 1.);

3) mepBoHayanbHasg BCTpeYa C ayIUTOPaMHU
(coobmieHue ayguTOPOB TPEACTABUTEISAM TIPO -
BEpSEMOro JIMIIAa O TMpEAMEeTe, IeNsIX M 3ajadax
aysuTa );

4) aymuTopckas aHKeTa (3arloJTHEHHWE ayjH-
PYEMBIM JIMIIOM aHKETHI C yKa3aHWEM WHPOpMaIIH
0 BHEITHETOPTOBBIX CIENKaX, TOBApax, UX CTOMM O-
cTH, GopMax OIIaThl U JPYTHX CBEACHHU );

5) BHYTPEHHHUI KOPIOPATUBHBIN KOHTPOJH
(IpUHSITHE TAMOXEHHBIMH OpraHaMd CTHMYJH-
PYIOIIMX Mep K MPOBENEHUIO CaMOOILIEHKH, CaMo-
AHAJIM3a XO3SMCTBEHHOW MAEATENBHOCTH JIMLA 10
MIPOBEICHUS ay/INTa);

6) KoOpaWHANKS TPOBENCHUS ayauTa (U H-
dbopMupoBaHHE MPOBEPSIEMOro Juia 00 OXKHJae-
MBIX pe3yJabTaTax WM JIPyTuX BOMPOCAX B TeUECHHE
BCEro BPEMEHHM MPOBEJCHUS ayJIuTa );

7) 3aKiouMTeNIbHAS — KOH(epeHius (mpej-
CTaBJICHUE MPOBEPSEMOMY JIMILy pPE3y/IbTaTOB ay-
JUTa C MPEeIOCTaBICHUEM €My BO3MOXHOCTH J1aTh
HEOOXOIMMBIC Pa3bSICHEHUS);

8) ¢uHaNBHBIA OTYeT (NOATOTOBKA ayJUTO P-
CKOTO 3aKJIIOueHHus (0Tuera) M BpydeHHE ero 3 K-
3eMILTISIpa IPOBEPSIEMOMY JIHITY);

9) mocnenyronuit BU3UT (IIPOBEACHUE ayIuTa
Juisi o0ecriedeHus] UCIIOMHEeHUsI PEe3yAbTaToOB U P e-
KOMEH/JIallu i TI0 KOPPEKTHUPOBKE).

Bakaeva O. Yu., Pokachalova E. V.

Such classification of audit — by objects — is given
in the literature and has a right to exist.

Meanwhile, this form of audit is non-
governmental, has a contractual basis and does not
affect the nature of the relationship between the
customs authorities and controlled entities.

In world practice, it is allowed to include cus-
toms audit into the number of forms of customs
control and it is possible for audit to be conducted
by public officials of customs authorities. For ex-
ample, Chapter 2 of the General Annex to the Kyo-
to Convention' (E3./F4.) contains reference to con-
trol based on the methods of audit. This means the
right of the customs authorities to apply measures
to ensure the correctness of filling out declarations
and the accuracy of the information by checking
accounting books, accounts, documents and com-
mercial information possessed by the parties inter-
ested. Control based on the methods of audit is an
element of the customs control system (standard
6.6 of the General Annex to the Kyoto Conven-
tion).

In the Guidebook to the General Annex to the
Kyoto Convention, developed by the World Cus-
toms Organization, special attention is paid to con-
trol measures based on audit. Such measures are
divided into two types: audit conducted after cus-
toms clearance and audit of the systems of partici-
pants in foreign trade.

Post-clearance audit is considered to be an ef-
fective means of control since its object is account-
ing data. In order to conduct this audit, the customs
authorities should determine the direction of the

audit: for example, audit of the customs value, au-

" International Convention on the Simplification and Harmo-
nization of Customs Procedures: done at Kyoto on May 18,
1973 (as amended by the Protocol of June 26, 1999). The Rus-
sian Federation has acceded to the Convention in accordance
with the Federal Law of November 3, 2010. See: Federal Law
No. 279-FZ “On the Accession of the Russian Federation to
the International Convention on the Simplification and Har-
monization of Customs Procedures of May 18, 1973 as
amended by the Protocol of Amendment to the International
Convention on the Simplification and Harmonization of Cus-
toms Procedures of June 26, 1999” of November 3, 2010.
Collection of Legislative Acts of the Russian Federation. 2010.
No. 45. Art. 5744.
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dit of tariff classification of goods, audit of use of
customs privileges, etc.

When carrying out such audit, the emphasis is
placed on the professional verification of account-
ing and reporting data, which can be achieved, in
particular, based on open communication and
coordination through a long dialogue with the au-
ditee. In course of audit, an assessment is made of
the marketing weakness and strengths. It is rec-
ommended to conduct audit analytical review with-
in the following stages:

1) a review, pre-audit (collection of the data
about the organization and its structure; informa-
tion about transported goods, their value and forms
of payment; information about the accounting sys-
tem, transactions, etc.);

2) an initial meeting with the importer (a re-
quest from the foreign trade participant for detailed
information: commercial invoices, accounts, con-
tracts, business correspondence, etc.);

3) initial meeting with auditors (auditors in-
form representatives of the audited entity on the
subject, audit purposes and objectives);

4) audit questionnaire (filling in the question-
naire by an auditee with information on foreign
trade transactions, goods, their value, forms of
payment and other information);

5) internal corporate control (the customs au-
thorities adopt measures to stimulate self-
assessment, self-analysis of the economic activities
of the person before the audit);

6) coordination of the process of audit (in-
forming the inspected person of the expected re-
sults or other issues during the entire audit period);

7) final conference (presentation of the audit
results to the auditee with the possibility for him to
give the necessary explanations);

8) the final report (preparation of the audit re-
port (account) and delivery of its copy to the veri-
fied person);

9) follow-up visit (audit to ensure the imple-
mentation of the results and recommendations for

correction).



Monumopune u ayoum Kax uHCmpymenm 0ocmuxicenusi Oaianca...

Hawn6Gonee npubnuxeHna K moCT-TaMOKEHHOMY
ayauTy Takas (opMa TaMOXEHHOTO KOHTPOJIS, KaKk
TaMOXXEHHasi TPOBEpKa, KOTOpas, IO IpaBHIIaM
m. 1 ct. 331 TK EADC, mpoBomuTCs MOCIe BBITYC-
Ka TOBapOB.

AyIUT CUCTEM y4ya CTHUKOB BHEIIHEH TOProB-
U TPOBOAWTCA B MEISAX OKa3aHUS CONCHCTBUA
YKa3aHHBIM JIMIIaM M pa3penieHus] UCTIOIb30BaHuUs
KOMIIBIOTEPHOM CHCTEMBI /ISl TOJTOTOBKY M TIOA a-
YU MIEPUOJIMYECKON TaMOXKEHHOMN JeKIapaluy Win
JUI TIPOBEICHUS CaMOOIIEHKH CBOEH esTEIbHO-
cTi. B ommume OT moCT-TaMOXXEHHOTO ayJuTa OH
MIperonaraeT mpoBepKy HE TOJIBKO BHEIIHETOPT O-
BBIX CIICJIOK, HO W BCEro IMKJIa OOpabOTKU IOKY-
MEHTOB, T. €. CHCTEMbl KOMMEPYECKOH JTOKYMEHT a-
LMY, JaHHBIX OyXy4eTa 1 HaJIOTOBOW OTYETHOCTH.

OTOT BUJ ayAnTa BKIIOYAET PsAJ] OTAIOB:

1) mmanupoBanue (OmpemeneHue TIeMd U
MpeaMera ayAuTa, BBIABICHHE O0ONacTH pHCKa,
paccMOTpeHHEe BOIPOCOB O CPOKE MPOBEPKU, He-
OOXOIMMBIX pecypcax A ee TpPOBEeNeHUs, BO3-
MOXHOCTH TIPOBEICHUSI coOeceloBaHusl C KITroYe-
BBIMH JIOJDKHOCTHBIMU JIMTIAMH ),

2) cOop maHHBIX (3aMpOC Yy ayIupyeMoro Jiu-
1a JOKYMEHTOB M MH(OpMAaIUH, TAHHBIX O (QyHK-
LIMOHMPOBAHUU CHUCTEMBl Yy4eTa U OTYETHOCTH;
TIpeIBapUTEIIbHOE 3aKIIOYEHHE O COCTOSHUU WIIH
OTCYTCTBUU CUCTEMHOW JOKYMEHTAIINN) U BEJICHHUE
ydera CUCTeMbI (ITOATBEpXKACHNE MOHWMAHUS ay-
JUTOPOM CHCTEMBI, HCHOIb3YeMON yYaCTHHKOM
BHEIIHEW TOPTOBIIN );

3) oleHka (M3ydyeHHE W aHAIU3 COOpaHHOH
WH(OPMAINH; BBISIBICHHE CHIILHBIX M CIa0bIX CTO-
POH CHUCTEM yd4eTa; OINpefeleHne J0CTOBEPHOCTH
pe3yabTaTOB);

4) tectupoBaHue (MPOBEACHUE HAOIIONCHUS;
MIpOBEpKa y4yera, BbIJIaud OTYETOB; COMOCTABJICHNE
TTOJTyYEHHBIX TAHHBIX );

5) oruer (oopmiieHHE PE3YIETATOR ayJUTa C
pa3paboTKON pEeKOMEHIAIIMH 110 YCTPAHCHHUIO He-
JOCTaTKOB WJIM  TIOBBIIICHHIO 3((HEKTHBHOCTH
OCYIIECTBICHUS KOHTPOJIS);

6) 3aximrouecHUE (BHECCHHE MOMONHEHHM I10
YIYYIIEHUIO CHCTEMBI, OLIEHKAa HUCIIONHEHUS pe-
3yJBTATOB );

7) ayaut pa3BuTHA (IIPOBENEHHUE MOCIEeny Io-
LIET0 ayAuTa Ha JTare TMOSBICHUS M Pa3BUTHS H O-
BBIX ITPOrpaMM; KOHCYJIBTHPOBAHUE ).

Takolf aynuT nO XapakTEPUCTUKAM MOXHO
COOTHECTH C OIHOW W3 Mep, 00ecHeyrBarOIIIX
MPOBEICHNE TaMOKEHHOTO KOHTPOJSI, a UMEHHO
MIPOBEPKOM HAJIMYUS CHUCTEMbI y4dera TOBAapOB H
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BelieHUsl ydera ToBapoB. B coorBerctBum ¢ m. 1
ct. 350 TK EADC, sTa Mepa peanu3yercs B OTHO-
HICHUHU:

— JIWII, TPEeTEeHIYIOMNX Ha BKIIIOYEHHE B pe-
€CTp YIOJHOMOYEHHBIX 3KOHOMHUYECKHUX OIeparo-
pPOB, peecTphbl JHUI, OCYLIECTBIAIONUX JesTeNb-
HOCTh B cdepe TaMOKEHHOTO Jiefa, U JIMII, BKITIO-
YEHHBIX B TaKHE€ PEECTPHI;

— JMI, OCYUIECTBISIONUINX JEATENbHOCTh B
cdepe TaMOKEHHOTO JIela, YITOTHOMOYEHHBIX 9K O-
HOMUYECKUX OIEpPaToOpOB M JIMI, BIAACIOUINX U
(W) TIONMB3YIONTUXCS TOBapaMH, MOMEIICHHBIMU
M0l TAMOYKEHHBIE MPOIETYPHI, MPEeaycMaTpUBa fo-
1€ BEJCHNE y4eTa TOBAPOB.

Wrak, aynut, onpenensiemblii BcemupHoii Ta-
MO>KEHHOM OopraHu3alnuei, OXBaThIBA€T KakK OIl€H-
Ky JaHHBIX OyXTaJTepCcKOro y4yeTa Mo UTOraM Ta-
MOXEHHOTO O(OPMJICHUSI TOBApOB, TaK W aHAJM3
BCEH JESATENIPHOCTH YYACTHUKOB BHEIIHEH TOPIoOB-
mu. MexayHapoqHble aKThl HE COepKaT YE€TKOTrO
yKa3aHHs CyObEKTOB MPOBEACHUS ayJUTa: ero MO-
TYT OCYHIECTBIIATh KaK TaMO)KEHHBIE OpPraHbl, TaK
Y ayouTOpCcKre opranuzanuu (ayautopsl). Ho u B
TOM, U B JIPyTOM Ciyd4ae Ieib ayluTa — HUCIOIb30-
BaHUE JUIS TTOBBIIICHUS 3(PPEKTUBHOCTH TaMOKEH-
HOro KoHTpons. Pernenne Bompoca O TOM, Kakue
JIUIAa MOTYT TPOBOIMTH AYAWT, OTHECEHO K BeJe-
HUIO FOCY/IapCTB-4eHOB BceMupHOi TaMOXKEHHON
OpTaHU3AIINN.

Ob6pazoBanme B 2010 romy TamoxeHnHOTO
COI03a, HAIEIEHHOCTh Ha COBEPIICHCTBOBAHKE Me-
TOJIOB TAMO)KEHHOTO aJIMHHHUCTPHUPOBAHUS OMNTH-
MHU3HPOBAIIN JEATEIHHOCTh TAMOXXEHHBIX OPTaHOB
B YacTH TMPOBEICHUS PAa3TMUHBIX MEPONPHUITHH,
Cpead KOTOPBIX 3HAKOBBIM CTajl AKCIEPHUMEHT B
2014-2016 romax MO YCTAHOBIIEHUIO BO3MOXKHO-
CTH WCIIOJB30BAHUS POCCUHCKUMHU TaMOXEHHBIMH
OpraHaMu ayJMTOPCKUX 3aKJIFOUEHUH Uil Lelen
TAMOKEHHOTO KOHTpO/s'. OCHOBHOI €ro ILenbio
craino nosbllieHre 3H(HEKTHBHOCTH TaMOKEHHOTO
KOHTPOJISI TOCNe BbIMycka ToBapoB. Co3naHHas B
cooTBeTcTBUU ¢ mpukazom DexepanbHON Tamo-
KEHHOU ciry>kOb1 oT 21 HOs16pst 2014 roga Ne 2275
pabovas rpynma cdopmupoBaiga Kpyr BOIPOCOB,
MO/UIeXKAIIMX TPOBEPKE M OLEHKE MO MpaBHIIaM
(crammapram) aynuTa aymUTOPCKON OpraHU3aIuei .

' O nposedenuu skcriepuMEnTa TI0 YCTAHOBIEHHIO BO3MOYKHO-
CTH MHCIIONB30BaHUsA TaMOKEHHBIMH opraHamu Poccuiickoit
denepanyn ayTUTOPCKUX 3aKJIIOUEHUH JUIs Leel TaMoXke H-
Horo koHTpons: mpukaz ®TC Poccum or 14 okt. 2015 r.
Ne 2053.

Monitoring and Audit as a Tool for Achieving Balance...

The form of customs control closets to post-
customs audit is customs verification, which is
conducted after release of goods, according to the
rules of cl. 1 of Article 331 of the Customs Code of
the Eurasian Economic Union.

Audit of the systems of participants in foreign
trade is carried out in order to provide assistance to
these persons and authorize the use of a computer
system for preparation and submission of a period-
ic customs return or for conducting self-assessment
of their activities. Unlike post-clearance audit, it
involves checking not only foreign trade transac-
tions but also the entire document processing
cycle, that is, the system of commercial records,
accounting data and tax accounts.

This type of audit includes a number of steps:

1) planning (determining the purpose and sub-
ject of the audit, identifying the area of risk, consi-
dering questions about the period of the audit, the
necessary resources for its conduct, and the possi-
bility of interviewing key officials);

2) data collection (request of documents and
information, data on the functioning of the ac-
counting and reporting system from the audited
entity; preliminary conclusion on the status or ab-
sence of system records) and system record keep-
ing (confirmation of understanding of the system
used by the foreign trade participant by the audi-
tor);

3) assessment (study and analysis of the col-
lected information; identification of strengths and
weaknesses of the accounting systems; determina-
tion of the reliability of the results);

4) testing (examination; checking accounting,
issuing reports; comparing the data obtained);

5) report (registration of the audit results with
the development of recommendations for the eli-
mination of deficiencies or improving the effec-
tiveness of the control implementation);

6) conclusion (additions to improve the sys-
tem, evaluation of the results);

7) development audit (a follow-up audit at the
stage of the emergence and development of new
programs; consulting).

By its characteristics, such audit can be corre-
lated with one of the measures ensuring the im-
plementation of customs control, namely, verifica-
tion of the existence of a system for accounting
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goods and keeping records of goods. In accordance
with cl. 1 of Article 350 of the Customs Code of
the Eurasian Economic Union, this measure is im-
plemented in relation to:

— persons applying for inclusion in the regis-
ter of authorized economic operators, registries of
persons carrying out activities in the field of cus-
toms, and persons included in such registers;

— persons carrying out activities in the field of
customs, authorized economic operators and per-
sons owning and (or) using goods placed under
customs procedures providing for accounting of
goods.

Therefore, auditing, defined by the World
Customs Organization, includes both assessment of
accounting data according to the results of customs
clearance of goods and analysis of all activities of
foreign trade participants. International acts do not
contain a clear indication of audit entities: audit
can be performed both by customs authorities and
audit organizations (auditors). However, in both
cases the purpose of audit is to improve the effi-
ciency of customs control. Decisions about the per-
sons who can conduct audit falls within the author-
ity of the member states of the World Customs Or-
ganization.

The formation of the Customs Union in 2010,
as well as the focus on improving the methods of
customs administration, predetermined the expe-
diency of various activities by customs authori-
ties. One of such events was an experiment con-
ducted in 2014-2016 to establish the possibility
of the use of audit reports by the Russian customs
authorities for the purpose of customs control. Its
main goal was to increase the efficiency of cus-
toms control after the release of goods. The work-
ing group, established in accordance with the or-
der of the Federal Customs Service of November
21, 2014 No. 2275, has formed a range of issues
to be checked and evaluated according to the rules
(standards) of audit by an auditing organization.

" Order of the Federal Customs Service of the Russian Federa-
tion No. 2053 “On Conducting an Experiment to Establish the
Possibility of Using Auditing Reports for the Purposes of Cus-
toms Control by the Customs Authorities of the Russian Fed-
eration” of October 14, 2015.



baxaesa O. IO., Iloxauanosa E. B.

Bakaeva O. Yu., Pokachalova E. V.

B skcniepumMenTe NpuHAIN ydacTue I0puande-
CKHE JINIIA, OKa3bIBAIOIINE YCIYTH B COOTBETCTBUH
¢ @enepanbHbIM 3aKOHOM «OO0 ayIUTOPCKON e s-
TEIBHOCTHY, @ TAK)XKE IOPUIANYECKUE JIUIIA — y4acT-
HUKH BHEIIHETOProBoW nesTensHOoCTH. OTeHKa
pe3yNbTaTOB TPOBEACHUS ayauTa (UKCHPOBAIIACH
B COCTaBJICHHM 3aKIIOUCHUN WieHaMu paboueit
rpynmnsl @TC Poccun, snemMeHTaMu KOTOPBIX OBLTH
OTBETHI Ha CJIEAYIOINE BOPOCHI:

— B KaKOM YacCTH, Ha KaKOW CTaJauM M IS K a-
KHX TeJIel ayTUTOpCKOE 3aKIIOUEHHE MO )KET OBITh
WCIOJIb30BAHO B pPabOTe TaMOXXEHHBIX OPraHOB
(Mpu HEBO3MOXXHOCTH HCIIOJIB30BaHUS HEOOXOn U-
MO yKa3aTh MPUYHUHBI);

— HACKOJIBKO TTOJTHBIMU SBIISIOTCSI CBEJCHMS,
yKa3aHHBIE B ayIUTOPCKOM 3aKIIOUYEHUH, JUIA 1T e-
JIell TAMOYKEHHOI'O KOHTPOJIS;

— 1Ie7eco00pa3Ho JIM HCIOIb30BaHHUE Ay H-
TOPCKOT'O 3aKITIOUEHUS] TAMOKEHHBIMUA OpraHaMH.

Takum 00pa3zoMm, ayJUTOPCKHE 3aKIIOYCHUS
MOJUIEXKANH OLIEHKE CO CTOPOHBI TAMOXKEHHBIX Op-
TaHOB, YTO OOYCIIOBHIIO OIpPEACICHHBIA YPOBEHb
HEIOBEpUsI CO CTOPOHBI TaMOXKEHHBIX OpPraHOB K
ayUTOPCKUM KOMIIaHUSIM.

B Hacrosiiee Bpemst B Poccuiickoir @enepa-
MM TIOCTENEHHO BBOAWTCS MPABHUJIO, MO3BOJSIO-
ee TaMO)KEHHBIM OpTaHaM HCIIONb30BaTh ays M-
TOPCKHE 3aKIIOYEHMs I Ieled TaMOKEHHOTO
koHTpoist. B Crparterun pasBuUTHS TaMOXEHHOU
ciyxGb1 Poccmiickoit denepanmn g0 2020 roma '
CTaBUTCS 3ajjadya CO3JAaHMS METOJO0JIOTHYECKON
0a3bl TAMOXXEHHOT'O KOHTPOJISI [TOCTIE BBIMYCKa TO-
BapOB Ha OCHOBE METONOB ayAWTa M CTaHIAPTH 3a-
LM [IPOBEPOYHOU IEATEIBHOCTH.

[lonaTre «aymMTOPCKO € 3aKIIOUuEeHHE» Co-
nepxuTcst B cr. 6 denepanbHoro 3akona «O0 ay-
JUTOPCKON  JICITEILHOCTU». ITO O(UIHaTbHbIH
JOKYMEHT, MpeIHa3HAaYeHHBIN IS TOJIb30BaTenen
Oyxranrepckor ((puUHAHCOBOH) OTYETHOCTH Ayl -
PYEMBIX JIMI, COAEP)KaIluil BBIpA)KEHHOE B yCTa-
HOBJICHHOW (hopMe MHEHHE ayTUTOPCKON OpraH u-
3ald, WHIUBUAYAJIBHOTO ayIuTOpa O JIOCTOBEp-
HOCTH OyXrajarepckoil ((puHaHCOBOH) OTYETHOCTH
aymupyemoro nuna. CremnoBaTeiabHO, pe3ylIbTaToM
ay IUTOPCKOW TPOBEPKH BBICTYMAeT O0OOCHOBaHUE
BBIBOZIA O JIOCTOBEPHOCTH JOKYMEHTOB M CBE/e-

'O Cmpameauu passuTus TaMokeHHOH c1yx0b1 Poccuiickoit
Depneparyn 10 2020 rox: pacrnopsikenne IIpasurenscrsa Poc.
®Deneparyn ot 28 nek. 2012 . Ne 2575-p (pexn. ot 10.02.2018)
// Cobp. 3akoHomatensctBa Poc. @enmeparuun. 2013, Ne2,
cr. 109.
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HUH, coxepkammxcs B HuX. Kak oduimanbHbId
MPaBONPHUMEHUTENBHBIA JOKYMEHT, OHO JOJIKHO
OBITH COCTaBIICHO B YCTaHOBJICHHOH (opme, B HEM
COJEpKaTCsl JaHHbIC, HMEIOIIHUE FOPUIUIECKOE
3HAYCHUE.

Bormpoc ncnonb30BaHus TaMOXKEHHBIMUA Opra-
HaMU ayJJUTOPCKUX 3aKJIIOUEHUN CONEPKUT U €llle
OJIMH acCIeKT: 3/1eChb UMEETCSl PUCK YBEIUYUTH aj-
MHUHHUCTPATUBHYIO HAarpy3Ky Ha OM3HEC-CTPYKTYPHI
IyTeM BBENEHUS 0053aTEIbHOTO aylauTa M COXp a-
HeHHsT 00beMa TAMOXKEHHBIX MTPoBepokK. [1pu Takoi
CUTyallul KOHTPOJb OyJeT OCYIIECTBISTHCS C
JIByX CTOPOH: ayIMTOpaMH U TaMOKEHHBIMU OpT a-
Hamu. [ToMuMO ycuiieHUs] AaBJ€HUS HA YYaCTHH-
KOB TaMO)XEHHBIX OTHOLIEHWWA OHM K€ MOHECYT U
JIONIOJIHUTEINIbHBIE M3JIEPKKHU, CBA3AHHbIE C OIla-
TOW yCcIyT ayauTopoB. B manHOI cBsi3u Tpedyer cs
MOBBIILIATh YPOBEHb JOBEPUS TAMOXKEHHBIX oOpra-
HOB K JIMIaM, MPOBOJSIIUM ayAUTOPCKUE MPOBE P-
KM, KOTOPBIM B CBOIO OUEPE/b CIENYET FapaHTUp O-
BaTh HaJUIEXKAIEEe KAYECTBO UX ITPOBEACHUSI.

HenocrarouHnasi pa3BUTOCTh pbIHKAa ayJuTa B
cdepe BHEIIHEH TOProBIM BO MHOI'OM OOBSICHSIET-
Csl €ro HEeBOCTPEOOBAHHOCTHIO, a TAKXKe OTCYTCT-
BHEM HEOOXOAMMOH KBaJU(HUKALMK Yy CIICIHa K-
croB. Kak mnpencrapisercsi, TaKUe€ HEIOCTAaTKU
BIIOJHE IIONMPABUMEBL: TaK, MOCICHHSIS MpodieMa
MOXKET OBITh pellleHa CHIIaMU CaMOPET YIIUPOBAHHUSI.
He wuckirouaercs U BO3MOXKHOCTBh T'OCYAAPCTBE H-
HOI'O BO3/IEMCTBHUA Ha ayauTOpoB. Tak, B CTpaHax
Bocrounoit Asum pe3yabraThl TaMOXXEHHOTO ay-
JIUTa MOTYT OBITh OOKaJIOBaHBI B HAJIOTOBBINA CYII
[22, p. 177].

UccnenoBanne panHOro Bompoca Tpelyer
pa3rpaHUYeHUs MOHITUH «TaMOKEHHBIM ayuT» U
«TaMOXXEHHBI KOHTPOJIb Ha OCHOBE METOJOB ay-
ouTay. B mepBoM cityuae 3T0 oiHa U3 POpPM TaMo-
JKEHHOTO KOHTPOJISl, MPOBOAMMAS TaMOKEHHBIMU
opraHaMu; BO BTOPOM — M€pa, UCIIOJIb30BAHHUE KO-
TOPOM IO3BOJISIET TaMOKEHHBIM OpraHaMm OCYILle-
CTBJISITh TAMOXEHHBIA KOHTposb. Ha paznuume
TaKuX TIOHATHHA VYKa3bIBAIOT © y4eHbie [17,
c. 1297]. Tlonmena yka3aHHBIX MOHATHH HEBO3-
MOKHA, TTIOCKOJIbKY ay/IUT HE MOXKET 3aMEHUTh T a-
MOKEHHBI KOHTPOJIb, XOTA B pAJIe CIy4aeB IMpo-
HCXOIMUT MyTaHUIa MKy HumH [1, ¢. 17-23].

B TamoxenHo# chepe ocoboe 3HAUCHUE MPHU-
JIaeTCsl TAaMOKEHHOMY KOHTPOJIO IIOCJE BBIITYCKA
ToBapoB. OH mpoBomUTCs B (hOpME TaMOKCHHOM
MIPOBEPKH, KOTOpas 3aKJIIOYaeTcsi B COIIOCTaBJIE-
HUU CBEJIEHUM, 3asIBJEHHBIX B TAMOKEHHOM JIeKia-

The experiment involved legal entities provid-
ing services in accordance with the Federal Act
“On Auditing Activities”, as well as legal entities
being participants in foreign trade activities. Eval-
uation of the audit results was presented in reports
prepared by the members of the working group of
the Federal Customs Service of Russia. The ele-
ments of these reports included answers to the fol-
lowing questions:

—in which part, at what stage and for what
purposes the audit report can be used in the work
of the customs authorities (if it is impossible to
use, state the reasons);

—how complete is the information specified
in the audit report for the purposes of customs con-
trol;

— whether it is advisable to use the audit re-
port by the customs authorities.

Thus, the audit reports were subject to as-
sessment by the customs authorities, which prede-
termined a certain level of distrust on the part of
the customs authorities to audit companies.

At present, a rule is gradually being intro-
duced in the Russian Federation allowing customs
authorities to use audit reports for the purposes of
customs control. The Strategy for the Development
of the Customs Service of the Russian Federation
until 2020" sets the task of creating a methodologi-
cal base of customs control after the release of
goods based on the methods of audit and standar-
dization of verification activities.

The term “audit report” is contained in Article
6 of the Federal Law “On Auditing Activities”.
This is an official document intended for users of
accounting (financial) statements of audited per-
sons, containing the opinion of the audit organiza-
tion, an individual auditor on the reliability of the
accounting (financial) statements of the audited
entity, expressed in the prescribed form. Conse-
quently, the result of audit is the justification of the
conclusion about the reliability of the documents

" Order of the Government of the Russian Federation
No. 2575-r “On the Strategy for the Development of the
Customs Service of the Russian Federation until 2020”
of December 28, 2012 (as amended on February 10,
2018). Collection of Legislative Acts of the Russian
Federation. 2013. No. 2. Art. 109.
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and information contained therein. As an official
law enforcement document, it must be compiled in
the prescribed form; it contains data of legal signi-
ficance.

Another aspect involves the use of audit re-
ports by the customs authorities: there is a risk to
increase the administrative burden on business
structures by introducing a mandatory audit and
maintaining the scope of customs checks. In such
situation, control will be exercised from two sides:
auditors and customs authorities. In addition to
increasing pressure on participants in customs rela-
tions, they will also incur additional costs asso-
ciated with auditors’ fees. In this regard, it is ne-
cessary to increase the level of confidence of the
customs authorities to the persons auditing, who, in
turn, should ensure the proper quality of their me-
thod of auditing.

The underdeveloped audit market in foreign
trade is largely due to the lack of demand, as well
as the lack of necessary qualifications among spe-
cialists. It seems that such shortcomings are quite
rectifiable: for example, the latter problem could
be solved with the help of self-regulation. The pos-
sibility of state influence on auditors is also not
excluded. For example, in East Asian countries, the
results of customs audit can be appealed to a tax
court [22, p. 177].

Studying this issue requires distinguishing be-
tween the concept “customs audit” and “customs
control based on the methods of audit”. In the first
case, it is one of the forms of customs control by
the customs authorities; in the second case, it is a
measure the use of which allows customs authori-
ties to exercise customs control. Scientists also
point out the difference in these concepts [17,
p. 1297]. The substitution of these concepts is im-
possible, because audit cannot replace customs
control, although in some cases there is confusion
[1, pp. 17-23].

In the customs sphere, special importance
is attached to customs control after release
of goods. It is carried out in the form of customs
check, which consists in comparing the

information stated in the customs return and
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panuu U (WIN) COMEPIKANTUXCS B MPEICTABICHHBIX
TaMOXXEHHBIM OpTaHaM JOKYMEHTaXx, U (WMJIM) WHBIX
CBE/ICHUH, TPEACTABICHHBIX TaMO)KEHHOMY Opra-
HYy WU TIOIYYEHHBIX UM, C TOKYMEHTaMH U (WJIn)
JTAHHBIMHU OyXTaJITePCKOTrO y4eTa ¥ OTYETHOCTH, CO
cueramMu W nHOM mHpopmanued (m. 2 cr. 331 TK
EADC).

[lepexon TaMO)KEHHBIX OPTaHOB OT TEKYILEro
K TOCIIEIYIONEMYy KOHTPOIIO OOYCIIOBIIEH BaKH O-
CTHIO COBEPUICHHS TAaMOXEHHBIX OIepaluii B
KpaTdaillliie CpOKH, YTO COOTBETCTBYET OCHOBHOM
MHUCCHUH TaMOXEHHOW CITy)ObI — CO/IEHCTBOBAThH
Pa3BUTHUIO BHEIIHEW TOPrOBIU. TaMOXEHHBIA KO H-
TPOJIb TIOCTIE BHIMYCKA TOBAPOB Ja€T BOZMOKHOCTD
CKOHIIEHTPUPOBATh PECYpPChl TaMOXEHHBIX Opra-
HOB Ha aHanu3e WHQOpMAIMHU, JAoIei BO3MOXK-
HOCTB: OIIEHUTHh (PAKT TOMEIIEHUS TOBAPOB IO
TaMOXXEHHYIO TPOIENypy; BBIIBUTH JIOCTOBEp-
HOCTb 3asBJICHHBIX CBEIEHUIl; YCTAHOBUTH COONIIO-
JICHHWE CYIIECTBYIOIINX 3alPETOB W OTpaHUYEHUH,
a TaKkKe HMHBIX TPeOOBAHWI 3aKOHOMATEIHCTBA.
Takast mpoBepka He MPEMATCTBYET 00OpOTY TOB a-
pOB, HE HapylIaeT BHEUIHETOPTOBYIO JESTENb-
HOCTh JIMIIA, HE BJEYET MJIsl MOAKOHTPOJIBEHOTO
cyObeKTa JONOIHUTEIBHBIX U3JCPKEK B BUJE OTI-
JaThl 32 BPeMEHHOe XpaHeHue ToBapoB. OHa Mo-
KeT OBITh KaMepaJbHOW (M0 MECTy HaxXOKICHUS
TaMOXCHHOTO OpraHa) WJIM BBIC3THOHN (C BBIC3IOM
B MECTO HaXOKJIEHHS TPOBEPSEMOro JIMIA WIN
MECTO OCYIIECTBIICHHS] UM CBOEH JESITEIHHOCTH).

[IpoBenenne cpaBHHUTENBFHOTO aHATU3A TOHS-
THH «ayIUT» IPUMEHUTEIBHO K BHEIIHETOPIOBOR
cdepe U «TaMOKCHHBIH KOHTPOJIb TIOCIIE BBITYCKa
TOBapOBY MO3BOJISIET YCTAHOBHUTH UX OOIINE YEPTHI
Y pa3IAYHs.

XapakTepucTUKaMH, 0000INAIONMME JaHHbBIC
WHCTUTYTHI, BBICTYIIAIOT:

— (hopma mpoBeeHNs — ITPOBEPKA;

— 00BeKT — JaHHble Oyxranrepckoil (puHaH-
COBOI) OTYCTHOCTH,

— TOIKOHTPOJIbHBIE CYOBEKTHI — YYaCTHHKH
BHEIIHETOPTOBOW JIEATENFHOCTH H JIMIA, OCYIIEeCT-
BIISIIOIINE JIEATENbHOCTh B O0JACTH TaMOKEHHOTO
Jena;

— TEpUOJ MPOBEACHUS — MOCTIE COBEPIICHUS
BHEIIHETOPTOBBIX OMNEpaliii M BBITOJTHEHUSA Ta-
MOXXEHHBIX (DOpMaTbHOCTEH.

Mexay TeM BBISIBISIOTCS W CYIIECTBEHHBIE
pazTuImsL.

Bo-miepBbIX, pa3HATCS MpaBOBbIE OCHOBHI
MpOBEJEHU NaHHbIX Mep. HopMaTuBHOI OCHOBOM
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[IPOBEJIEHUS BBICTYNAIOT: ayauTa — DenepanbHbli
3akoH «OO0 aymuTOPCKON NEeATEIHLHOCTHY; TaM O-
xenHoro koHTponsi — TK EADC u ®denepanbHblit
3aKkoH «O TaMOXXEHHOM perynupoBaHuu B Poccnii-
ckoii deeparnm .

Bo-BrophIX, IpoBeneHNE ayauTa BO3JIATraeTcs
Ha YaCTHBIX JIHI (AyAUTOPCKHE OpTaHU3alfH, U H-
TUBUAyalbHBIE ayJUTOPbI), TOrJa KakK IOJTHOMO-
YUSMH 0 OCYIIECTBICHUIO TAMOKEHHOTO KOHTPO-
JI HaJIETIeHbl UCKIIIOYUTEIHHO TaMOKEHHBIE Opra-
HBI, YIOJHOMOYEHHbIE Ha OTO TOCYAapCTBOM .
B otmume or TaMOXKEHHOTO KOHTPOJS ayauT O T-
HOCHTCS K BHJAM TIPENNPUHUMATENILCKON Jesi-
TEIBbHOCTH.

B-Tperpux, ayaut HameneH Ha MPOBEPKY JOC-
TOBEpPHOCTU OyxranTepckod ((PUHAHCOBOI) OTYET-
HOCTH, & TaMOXEHHBIH KOHTPOJL — Ha obecrede-
HUE COONIONIEHNS] TAMOXEHHOTO 3aKOHOJATENhC T-
Ba. B JaHHOM cBsi3u 3ajjauell aynura CTaHOBUTCS
MPEeOTBpAIlEHHE BO3MOXKHBIX HApYIIEHUI TaMo-
JKeHHBIX TIPaBWJ, TOTAAa KaK TPU TaMOXEHHOM
KOHTPOJIE B OCHOBHOM BBISBIISIIOTCS M ITPECEKAIOT-
Csl TAKUE HAPYIICHUSI.

B-derBepThIX, OCHOBaHMEM MPOBEIEHHUS ay-
TUTOPCKOW TMPOBEPKH SIBIISIETCS 3aKITFOUEHHUE J0T O-
BOpa. TaMOXXEHHBI KOHTPOJIb IIPOBOJUTCS 11O P €-
IIEHUIO TaMOYXEHHOTO OpraHa, MpH 3TOM HE Y4Hu-
THIBACTCS BOJIEU3BSIBICHHUE MOJIEKAIIETO TPOBEP-
K€ JI11a.

B-niaThIX, pe3ynpraToM MpOBENEHHUS ayauTa
SIBIISIETCSI BBIPA’KEHHE MOTHBHPOBAHHOTO MHEHMS.
[Io wmrToram ocymiecTBIEHHS TaMO)XEHHOTO KOH-
TPOJISI COCTABIISIETCS AKT.

B-mectoix, ayautopckoe 3akiIOueHHE Mpe-
Ha3HAUCHO IS TMOJNb30BaTeNell OyXraaTepcKoi
(uHAHCOBOH) OTYETHOCTH ayNUPYEMBIX JIMI[, aKT
TaMOXXEHHOM MPOBEPKU — YISl 1I€I€H TaMOKEHHOT O
KOHTPOJISL.

B-cenpMbIX, pasnuyaoTCs M TIOCTEICTBUS
npoBefieHnsA. B ominume oT ayauTa pe3ynbTaToM
TaMOXXEHHOTO KOHTPOJII MOXKET CTaThb MPHUBJIIEY e-
HHE€ BHHOBHOTO JIMI[A K IOPHANYECKOH OTBETCT-
BEHHOCTH.

B Hacrosimee BpeMsi ayguT B TaMOKEHHOM
cdepe He sBIsieTcs 00s3aTENBHBIM, OHAKO TIPeI-
CTaBIISIETCSl BXKHBIM 3aMHTEPECOBATh YYACTHHKOB
BHEIIHETOPTOBOW JEATEIHHOCTH B IIeIecoobpas-

" O mamooicennom perymuposanuu B Poccuiickoii desep a-
mun: Pezep. 3akoH or 27 HoAO. 2010 r. Ne 311-D3 (pen. or
29.12.2017) // Cobp. 3axonomarenscrBa Poc. Denepamum.
2010. Ne 48, c1. 6252.
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(or) contained in the documents submitted to the
customs authorities, and (or) other information
submitted to the customs authority or received by
it, with documents and (or) data on accounting and
reporting, with invoices and other information
(cl. 2 of Article 331 of the CC of the EEU).

The transition of customs authorities from the
current to the subsequent control is due to the im-
portance of customs operations in the shortest time
possible, which corresponds to the main mission of
the customs service — promotion of foreign trade.
Customs control after release of goods allows for
concentrating the resources of the customs authori-
ties on the analysis of information making it possi-
ble to assess the fact of placing goods under the
customs procedure; accuracy of the stated informa-
tion; compliance with the established prohibitions
and restrictions, as well as other requirements es-
tablished by law. Such verification does not pre-
vent the circulation of goods, does not violate the
foreign trade activity of the person, and does not
entail additional costs for the controlled entity in
the form of payment for temporary storage of
goods. It can be conducted in the form of an office
analysis or outsourced inspection.

A comparative analysis of the concepts “au-
dit” in relation to the foreign trade area and “cus-
toms control after release of goods” allows us to
establish their common features and differences.

The characteristics that summarize these insti-
tutions include:

— form of auditing — verification;

—object — data of accounting (financial)
statements;

— controlled entities — participants of foreign
trade activities and persons engaged in activities in
the field of customs;

— the period of conduct — after the commis-
sion of foreign trade operations and performance
of customs formalities.

Meanwhile, there are some significant differ-
ences.

First, different are legal bases of these meas-

ures. The regulatory basis for audit is Federal Law
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“On Auditing Activities”; the regulatory basis for
customs control is the Customs Code of the EEU
and the Federal Law “On Customs Regulation in
the Russian Federation™'.

Secondly, audit is entrusted to private indi-
viduals (auditing organizations, individual audi-
tors), while the customs authorities are exclusively
authorized by the state to carry out customs con-
trol. Unlike customs control, audit is considered to
be a type of business activity.

Thirdly, audit is aimed at checking the authen-
ticity of the accounting (financial) statements,
while customs control — at ensuring compliance
with customs legislation. In this regard, the task of
audit is to prevent possible violations of customs
regulations; whereas under customs control, such
violations are mainly identified and suppressed.

Fourthly, the basis of the audit is conclusion
of a contract. Customs control is carried out by the
decision of the customs authority, and the will of
the person being verified is not taken into account.

Fifth, the result of the audit procedure is pre-
sented in a motivated opinion. Following the re-
sults of customs control there is an act compiled.

Sixth, the audit report is intended for users of
accounting (financial) statements of the auditees,
the act of customs check — for the purposes of cus-
toms control.

Seventh, the consequences of conducting
these procedures are also different. In contrast to
audit, the result of customs control may be bring-
ing a liable person to legal accountability.

Currently, audit in the customs sphere is not
mandatory, but it appears to be important to make

the participants of foreign trade activities interested

" Federal Law No. 311-FZ “On Customs Regulation in the
Russian Federation” of November 27, 2010 (as amended on
December 29, 2017). Collection of Legislative Acts of the
Russian Federation. 2010. No. 48. Art. 6252.
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HOCTH ero npoBefeHns. CTUMYIIOM JJIsi 3TOTO M O-
JKET CTaThb PAaCCMOTPEHHE BO3MOXHOCTH O BKJIIO-
YeHWW 3aUHTEPECOBAHHOTO JIMIA B TaK Ha3bIBae-
MBII 3€JIEHBI CEKTOp — IPYyMIy 3aKOHOIOCIYII-
HBIX CyOBEKTOB.

B Hacrosimee Bpemsi TaMOKEHHBIMU OpraHa-
MU B paMKax (yHKIMOHUPOBAHUS CHCTEMBI
YIpaBIeHHs] PUCKaMH MTPOBOAUTCS pabora mo pas-
BUTHIO CYOBEKTHO-OPHEHTHPOBAHHOK  MOJIENH,
3aKITIOYAIOIIAACS B PACHpPENEICHUH YYaCTHHKOB
BHEIIHEIKOHOMUYECKON JEATENbHOCTH TI0 TpPeM
kareropusim. B 1. 2 ct. 377 TK EADC ycranosine-
HO TIPaBO TaMOKEHHBIX OPTaHOB OCYIIECTBISTH
KaTeropupoBaHUE JIMI, COBEPIIAIONINX TaAMOKEH-
HbIE OIepaIuy, MMyTeM OTHECeHHS MX K KaTeropu-
SIM HU3KOTO, CPEAHEr0 MM BBICOKOTO YPOBHS PH C-
Ka, 4TO MPOBOIUTCA B Hemsx auddepeHupoBaH-
HOTO IPUMEHEHUS Mep TI0 MUHUMH3AIUH PHCKOB.

Kpurepuem s raxoit quddepeHnmanmm Bbi-
CTyHaeT OLIeHKAa BEPOATHOCTH HAPYIICHUS WMHU
TaMOKEHHBIX TpaBuil. [laHHbINA (pakTop okazbiBaeT
BIIUSTHUE HA TIPUMEHEHHE K yKa3aHHBIM CyObeKTaM
(hopm TaMOKeHHOTO KOHTpOJsA. Tak, B OTHOLICHUH
3aKOHOMOCIYIIHBIX CYOBEKTOB CHMIKAETCS KOJM U-
4ecTBO (hOpM TaMOKEHHOTO KOHTPOJIS,, & OCHOBHOM
aKIIEHT CTABHUTCA Ha MOCT-KOHTPOJIE, TIPOBOANMOM
IOCJIe BBIITYCKa TOBApPOB. JTO J1a€T BO3MOXHOCTH
MaKCHMaJIbHO YCKOPHUTH IIPOIECC TaMOKEHHOTO
oopmieHus, COKpaTHTh BpeMs MPOU3BOJCTBA
TaMOKECHHBIX (OPMANBHOCTEH, YMEHBIIUTh W3-
JIEpKKM Ha OIJIaTy 3a XpaHEHHWE TOBApPOB B 30HAX
TaMOXKEHHOTO KOHTPOJISI.

I[To odunuansueiM gaHHBIM  DenepanbHON
TaMOXKCHHON cimykOpl Ha 1 stHBaps 2018 roma B
TPYMITy ¢ HU3KUM YPOBHEM PHCKa BOILIH 4yTh 00-
nmee 8 Teic. ydyacTHUKOB BO/I; mpu sTOM OHHM U C-
MOJTHWJIA TaMO)KEHHBIE OMEpalid B OTHOILICHUH
65% TOBapHBIX MAPTUH OT UX OOIIEr0 KOTUICCTBA
n ymatuii 83% oT obmieil CyMMBbI MOUIeKAIIX
yIuIaTe TaMOKEHHBIX IUIATeXeW MPH BBO3E U BHI-
BO3e TOoBapoB. K kaTeropuu cpemHero ypoBHs pH c-
Ka OTHECEHBI MPUMEpPHO 88,5 TBIC. yYaCTHHUKOB
BOJl, a x rpymnie BEICOKOTO YPOBHS pHUCKa — OKOJIO
11 ThIC. Cy6BEKTOB .

[Ipu >TOM BUAMTCS 1ENIECOOOpPA3HBIM Iallb-
HeWIlee yNpoIieHne TaMOXKEHHBIX (OpMaIbHO-
CTeH, B 9YaCTHOCTH, 32 CUET BBEACHUS ay/uTa, Ip O-
BOIUMOT'O TAMOKEHHBIMU OpraHaMu. [IpoTuBHUKH

! Tamoxennas cayxba Poccniickoit ®enepary B 2017 roxy.
URL: http://customs.ru/index.php?option=com_content& view
=article&id=7995&ltemid=1845 (nara obpamenwst: 18.06.2018).
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TaKoW WJIEW OIMACAIOTCS POCTa KOJIMYECTBA Hapy-
IICHUH B TaMOXXEHHOM cdepe. O HAKO UCCIIEI0B a-
HHUEC, IIPOBCACHHOC HWHOCTPAaHHBIMHU YYCHLBIMH B
crpanax Asuu, Appuku, EBporsl, a Taxke Ceep-
HoO n JlaTmHCKOM AMeEpHKH, TOKa3asio, YTo MpakK-
THKa YIPOIIECHHSI TAMOKCHHBIX (OPMaIbHOCTEH B
Pa3sHbBIX PEruoHax HCE IMPUBOAUT K HETraTHBHBIM
MOCTIE/ICTBUSM — OCJTAaOJICHHIO TAMOXCHHOTO KOH-
TPOJIA U yTpaTe YaCTU IOCYAAapCTBEHHBIX OXOI0B
[23, p. 33].

I[To wmuenuto C.O. IlloxwHa, yBeTUYCHHE
00bEMOB BHEIIHEH TOPrOBIM TpeOyeT MOJEpHHU3 a-
LM CHCTEMBI TAMOXXEHHOTO KOHTPOJSI, B PE3yilb-
Tare KOTOPOW MOKHO JOCTHYb YCKOPEHUS Mpolie-
Jypbl COOJIIOICHUST TaMOKEHHBIX (DOpMaIbHOCTEH
n obecrieyeHnss SKOHOMHUYECKONH 0€30IacHOCTH, a
TaKKe MUHUMH3UPOBATH PUCKUA HAPYILICHUS TaMo-
KeHHbIX TpaBui [18, c. 16]. B atom pakypce Ta-
MOYKEHHBIN ayaIUuT IIOMOXKCT PEHIUTL YKa3aHHBIC
3a/1a4u.

OcHOBHasI MHCCHSI TAMOKEHHOM CITYKOBI, 3a-
KITIOYAIOIIAsICSl B OKA3aHUH COJACHCTBUSA Pa3BUTHIO
BHEIIHEN TOProBJIM M, KaK CJICACTBUC, YIIPOUICHUHN
TaMOXKEHHBIX (OpPMaTBHOCTEH, CONpsDKeHa C He-
OOXOIMMOCTBIO DEIIeHHs] 3aJaddl 00ecredeHus
COOJIOZICHUSI TaMO)KEHHOTO  3aKOHOJIATENIbCTBA,
YTO JOCTUIXUMO IOCPEACTBOM TaMOXCHHOI'O KOH-
Tpossl. YCTaHOBIIGHHE HaJIeKalero 0ajxaHca me-
KTy «00JerdYeHreM» MUPOBOW TOPTOBIIN U OCYIIIe-
CTBJIGHHEM KOHTPOJISI MpeIIojaraeT BO3MOKHOCTh
YIPABJICHUS ABYMSI PUCKaMHU: ITOTEHLUAJIBHON He-
CIIOCOOHOCTBIO YIIPOCTUTh MEXKIYHAPOJHYIO TOP-
TOBIIIO ¥ HAJIMYHEM CIIOCOOOB ISl HECOOMIOACHUS
TaMOXXEHHOTO 3aKOHoAaTenbcTBa. llpumenenue
MPUHIUIIOB YIIPABICHUSI PHCKaMHU OOecrieunBaeTt
CpezcTBa Ui JOCTHKEHHUs 3Toro Oananca. B man-
HOH CBSI3U YHPOILEHUE HE MOXET MPOTHUBOIIOCTAB-
JIAThCS KOHTpOIto [25, p. 92].

Paccmotrpenue B mepBoii yacTu paboThl TakoH
(opMBI HAJIOrOBOrO KOHTPOJIsI, KaK HAaJOTrOBBIN
MOHUTOPHHT, ITIOKAa3bIBACT, YTO B Hy6J'II/I‘IHI)IX mnmpa-
BOOTHOIICHUAX Takas Mepa HE TOJIHKO BO3MOXKHA,
HO M BecbMa HeoOxonuma. 1o anamoruu ¢ nanHou
(dbopMoii, TaMOKEHHBIN ayIuT B Onvkalmiei me p-
CIIEKTUBE MOXKET OBLITH BBCACH JIA KPYIIHBIX, CTa-
OMJIbHO PabOTAOIINX IKCIIOPTEPOB U UMIIOPTEPOB.
Ora Mepa MOXET cTaTh M OJHHUM W3 YCIIOBUH
BKJIFOYCHUA JIMIL, OCYHICCTBIAIOIINX JACATCIbHOCTD
B 00JacTH TaMOXXEHHOTO Jieia (TaMOKEHHBIX
HpeI[CTaBHTeHeﬁ, TaMOXCHHBIX TIICPCBO3YMKOB U
Jp.) B TOCYAapCTBEHHBIE PEECTPHI.

Bakaeva O. Yu., Pokachalova E. V.

in its expediency. Here a possible incentive may be
seen in consideration of the possibility to include a
party interested in the so-called green sector — a
group of law-abiding subjects.

At the present moment, the customs bodies
are working within the framework of the risk man-
agement system on the development of a subject-
field-driven model that could classify the partici-
pants in international business activities according
to three categories. Cl. 2 of Art. 377 of the Cus-
toms Code of the EAEU establishes the right of
customs bodies to classify persons performing cus-
toms operations by categorizing them as those of
low, medium or high-risk levels, which is done in
order to differentiate application of measures
aimed at risk mitigation.

The criterion for such differentiation is as-
sessment of the probability of violation of customs
rules by these persons. This factor influences the
forms of customs control selected for these entities.
For example, in case of law-abiding subjects, the
number of forms of customs control is reduced and
the main emphasis is placed on post-control, which
is conducted after the release of goods. It gives the
opportunity to speed up the process of customs
clearance as much as possible, to reduce the time
for customs formalities, as well as to reduce the
costs of storing goods in the customs control
zones.

According to the official data of the Federal
Customs Service, as of January 1, 2018, the group
with a low level of risk included a little over 8
thousand participants in international business ac-
tivity; they have already performed customs opera-
tions comprising 65% of consignments and paid
83% of the total amount of customs payments due
for imports and exports. Approximately 88.5 thou-
sand participants in foreign trade were classified as
medium-risk, and about 11 thousand — as high-risk
ones'.

At the same time, it seems to be rational to

simplify customs formalities, in particular, by in-

! Customs Service of the Russian Federation in 2017. Availa-
ble at: http://customs.ru/index.php?option=com_content&
view=article&id=7995&Itemid=1845 (accessed 18.06.2018).
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troducing audit performed by customs bodies. Op-
ponents of this idea fear the growth of violations in
the customs sphere. However, a study conducted
by foreign scientists in Asia, Africa, Europe, North
and Latin America showed that the practice of
simplifying customs formalities in different re-
gions does not lead to negative consequences of
weakening customs control and loss of state reve-
nue [23, p. 33]

According to S. O. Shokhin, the expansion of

foreign trade requires modernization of the cus-
toms control system, which should simultaneously
speed up customs formalities, ensure economic
security, and minimize the risks of violation of
customs rules [18, p.16]. In this perspective, cus-
toms audit will help to solve these problems.

The main mission of the customs service,
which is to facilitate the development of foreign
trade and, consequently, simplify customs formali-
ties, is associated with the problem of ensuring
compliance with the customs law, which can be
solved through the agency of customs control.
Achieving the proper balance between simplifying
the world trade and controlling it is associated with
the possibility to manage two risks: the potential
inability to simplify international trade and the
availability of methods to evade compliance with
customs laws. Applying risk management prin-
ciples provides the means to achieve this balance.
In this connection, simplification cannot be op-
posed to control [25, p. 92].

As was shown in the first part of the work,
considering such form of customs control as tax
monitoring, this kind of measure is not only possi-
ble but also essential in public legal relations. By
analogy with this form, in the nearest future tax
audit can be applied for large, prosperous exporters
and importers. This measure may also become one
of the conditions for including the persons working
in the customs procedures (customs agents, cus-

toms conveyancers, etc.) in public registries.



Monumopune u ayoum Kax uHCmpymenm 0ocmuxicenusi Oaianca...

besycinoBHO, BBeAEHHE aHAIOTUYHBIX MEp B
HaJIOTOBOW M TaMO)XEHHOW c(epax oTpaxkaer, B
YaCTHOCTH, U OFOPKETHYIO0 3(()EKTUBHOCTH Opra-
HOB, WX TPOBOAANIMX. Pa3ymeercs, KOHTpPOJb B
TaMOXKCHHOU cdepe, B TOM YHUCIIe 32 yIUIaTol Ta-
MOKCHHBIX TUIATeKEH, MEHee CIIOKEH U Ooree H a-
JIEKEH TI0 CPAaBHEHUIO C CHUCTEMOH BHYTPEHHEro
HaJIoroBoro KoHTpous. [1o BepHOMY yTBEpKIAEHUIO
Oputanckoro sxkoHomucta B. Kopaena, pabora mo
cOOpy BHYTPCHHHX HAJIOTOB TPeOYyeT CYIIECTBCH-
HBIX H3JIEPKEK, TOCKOIbKY «OCHOBHBIE IMOTOKH
BHEIIHEH TOPTOBIM MOXXHO KOHTPOJHPOBATH C
MEHBIIMMH 3aTpaTaMy, YeM OOJbII0e KOIUYECTBO
WHWBUYalIbHBIX HAJIOTOIUIATEIBIIHKOB, (YH K-
LMOHMPYIOIMX Ha BHYTpeHHeM pbiHKe» [20,
p. 65]. IlpuMeHeHne yKa3aHHBIX MEp IO3BOJUT B
OTIPECIIEHHON CTEIICHH CHU3UTh UX 00BEM.

Kax mpexacraBnsercs, mpoBeneHne TaMOXXKeH-
HOTO aynuTa IeJaecoo0pa3HO B OTHOIIEHWH JIWI,
MPETEHAYIONNX Ha TOJy4eHHE CTaTyca YIIOIHO-
MOYEHHOTO SKOHOMHYECKoro omeparopa. Ileps o-
HavaJbHasl anpoOanys BBEACHHS JaHHOTO MHCTH-
TyTa MOXKET OBITh TIPOBE/IEHA HMEHHO Ha HUX, T. €.
WCIIOJIb30BAHNE METO/IOB ay[AHTa BO3MOXHO MPH
pelIeHr BOMpOca O BKIIOUYEHUH TaKUX JIHI] B TO-
CyJIapCTBEHHBIN peecTp.

WHCTUTYT yIOTHOMOYCHHBIX YKOHOMHYECKUX
OIIepaTopoOB BO3HUK CPaBHUTEIHHO HeAaBHO. Tak,
B EBpocoroze oH ObuT BBEIEH B pe3ylbTaTe Tamo-
xeHHoit pedopmsr B 2005 romy. B ornmume or
OTEUECTBEHHOTO 3aKOHOAATENbCTBA XOAATANCTB O-
BaTh O MOJYYEHWH TAKOTO CTaTyca MOTYT KaK W H-
TUBHTYaJIBHBIN MIPEIITPUHUMATEN, TAK U KOHIICPH
W ero oThenbHbIA Biazenen. OH mpucBamBaercs
JUIAM: MPOKUBAIOIIUM (3apETUCTPHUPOBAHHBIM) B
TAaMOKEHHOM 30HE COOOIIECTBa; IIATSIKECIIOCO0-
HBIM ¥ UMEIOIIUM XOPOIIYIO0 PEMyTalri0 OTHOCH-
TENLHO COOIIOIAEMBIX TAMOXXECHHBIX IPOIIECCOB;
MOJIB3YIOUIMMCSL  YJIOBJIETBOPUTEILHOM  CUCTEM Ol
BEJICHISI TIPUXOIHO-PACXOMHBIX KHUT U BO3MOXKHOM
JIOKYMEHTAIIIH;
CTaHAAPTHI O€30MACHOCTH U 3aluTHI [20, s. 31].

TPaHCIIOPTHOU WCTIONTHSIOIIAM

B rnase 3 I'enepanpHoro nmprioxkenust k. Ku-
oTcKoi KoHBeHIMHU «TamoxeHHoe odopmieHne u
JpyTHE TAMOKEHHBIE () OpMATBHOCTHY COJEPKUTCS
CTaHJApPTHOE MPAaBWIIO, MO3BOJISIOIIEE YIPOCTUTH
HpOLEIyPy TAMOKEHHOTO O(hOpMIIEHUS IS yIOJI-
HOMOYEHHBIX JINII, OTBEYAIOIINX YCTAaHOBJIECHHBIM
TaMOXXEHHOH ciry00i kputepusiMm. B coorBerct-
Buu ¢ 1. 1 cr. 430 TK EADC, ynmonHOMO4eHHBIM
9KOHOMHYECKUM OIIEePaTOPOM IPHU3HAETCS IOPHIN-
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YecKoe JIMIO, CO3JJaHHOE B COOTBETCTBUH C 3aKO-
HOZIATEILCTBOM TOCYIapPCTB-UWICHOB M BKJIIOYCH-
HOE B PEECTpP YIOIHOMOYEHHBIX JKOHOMHUYECKUX
OIEPaTOPOB B TIOPSJIKE W MPH COOIONEHUU YCII O-
BHiA, KOTOpbIe ycTaHOBJeHbI miaBoil 61 Konekca.
VYIONHOMOYECHHBIE IKOHOMUYECKHE OIepaTopbl
MOT'YT TIPETEH/IOBaTh Ha TOIyYEHHUE CBHUJICTEIHCT-
Ba OIHOIO W3 TPEX THIIOB, YTO BIHUSET Ha KPYT
CICIUANBHBIX YIIPOLICHUH, UM MTPEIOCTABIISICMBbIX.

ITo mpasumam 1. 1 ct. 437 TK EADC, Takumu
VIPOIICHUSIMH MOTYT OBITh OCOOCHHOCTH COBEp-
IICHUS OT/ICNBHBIX TAMOKEHHBIX ONepaluii U mpo-
BEJICHUSI TAMOKCHHOTO KOHTPOJIS, a TaKKe HHBIC
0COOCHHOCTH MPUMEHEHUSI TTOJIOKEHUH yKa3aHH O-
ro Konekca. Ilo cBoeil cyTu 3TO JIBIOTHI, IIPEAO C-
TaBISIEMbIC OTJICIBHBIM KaTCTOPUSIM FOPUINYECKHX
JIUI, YCTAHOBJCHHBICE B HOPMax, CBHJICTEIbCT-
BYIOIIMX O CTPEMJICHUH TOCYJapCTBa HAWTH ONTH-
MaJIbHBIA 0ajaHc MeX1y MyOIMYHBIMH U YaCTHbI-
MU HHTepecaMu. K HUM OTHOCSTCS: COBEpILICHHE
TaMOKEHHBIX OIepaluid, a TaKkkKe TaMOKXEHHOTrOo
ocMoTpa (IOCMOTpa) B MIEPBOOUEPETHOM ITOPSIZIKE;
HEMpeOCTAaBICHHE B ONPEICICHHBIX — CIydasx
o0ecriedeHns HCTIOTHEHMS 00A3aHHOCTH 10 yIIiaTe
TaMOKCHHBIX TONUINH, HAJIOTOB, CIENHaJbHBIX,
AQHTUJICMITHTOBBIX, KOMIICHCAIIMOH HBIX TOILIHH;
BBIITYCK TOBapoB JI0 MOJAa4Yd TAMOKEHHOW JIeKJI a-
panmu; BpeMEHHOE XpaHEeHHe TOBApOB M MTPOBEIe-
HUE B OTHOIICHWU HUX TAMOXEHHOTO KOHTPOIS B
COOCTBEHHBIX COOPYKECHHUSX (ITOMEIIEHHSX, OT-
KPBITBIX TUTOMIAAKaX ) U JAp.

VYcioBus BKIIIOUEHHST B peEecTp YIOIHOMO-
YEHHBIX YKOHOMHUYECKUX OIEPaTOPOB:

1) ocymiecTBIeHNE JUIOM BHEIIHEIKOHOM H-
YEeCKOW JIeATENLHOCTH, ONPEACICHHOTO BHIA Jies-
TENILHOCTH B 00JIaCTH TaMOXKEHHOTO Jiella B OIpe-
JIeTICHHBIH TIepHOoJ] BPEMEHH, B TCUEHHE KOTOPOTO
ObUTM JIOCTUTHYTHI YCTAHOBIICHHBIC ITOKa3aTelH
(HampuMep, TIONAHO ONpENeNIeHHOE KOIUYECTBO
JeKJIapanuii; cyMMapHasi CTOMMOCTH IIepeMeIleH-
HBIX TOBAPOB COCTABUIIA HOPMATHUBHYIO BEJIUUMHY);

2) obecrieueHUE MCIOJHEHHUS O00sM3aHHOCTEH
YIIOTHOMOYEHHOTO JKOHOMHYECKOro — OIreparopa
TaKUMH CIOco0aMH, Kak 3aJior (JIEHEXKHBIN WiIH
HMMYIIECTBEHHBIH ), 0aHKOBCKas rapaHTus, MOPy4Hn-
TENLCTBO, MM UHBIMU,

3) OTCYTCTBHE HE UCIIOJHEHHOH B yCTaHOB-
JICHHBIH CPOK O053aHHOCTH IO yIIATE TAMOXCH-
HBIX IUIATEKEH, CHEIUaTbHBIX, aHTHICMITUHT O-
BBIX, KOMITCHCAI[MOHHBIX MOIUIHH, TIEHEeH, Mpo-
[[EHTOB;

Monitoring and Audit as a Tool for Achieving Balance...

Undoubtedly, the introduction of similar
measures in the tax and customs spheres reflects,
in particular, the budget effectiveness of the bodies
employing them. Indeed, control in the tax sphere,
including over customs payments, is less difficult
and more reliable in comparison with the system of
internal tax control. The British economist W.
Corden is right to say that collection of domestic
taxes involves substantial costs, since “the main
flows of foreign trade can be controlled with lower
costs than a large number of individual taxpayers
acting on the domestic market” [20, p. 65]. Taking
the specified measures would allow for reducing
the costs down to a certain extent.

Customs audit seems to be expedient when
conducted with regard to persons applying for the
status of Approved Economic Operator. An initial
testing of this institution could be done based on
these group of persons, that is, the use of auditing
methods is possible when deciding whether to in-
clude them in the public register.

The institute of Approved Economic Opera-
tors appeared relatively recently. In the European
Union it was introduced as part of the customs
reform in 2005. As distinct from the provisions of
Russian legislation, both an individual entrepre-
neur and a monopolistic concern and its individual
owner can apply for such status. It is assigned to
persons residing (registered) in the customs en-
forcement area of the community, financially sol-
vent and having a good reputation for observing
customs processes, using a satisfactory system of
keeping receipt and payments books and possible
transportation papers, complying with the stan-
dards of security and protection [26, p. 31].

Chapter 3 of the General Annex to the Kyoto
Convention “Customs Clearance and Other Cus-
toms Formalities” contains a standard rule that
makes it possible to simplify the customs clearance
procedure for authorized persons who meet the
criteria established by the customs service. In ac-
cordance with cl. 1 of Art. 430 of the Customs
Code of the EAEU, an Approved Economic Opera-
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tor is a legal entity established in accordance with
the laws of member states and included in the reg-
ister of Approved Economic Operators in the man-
ner and subject to the conditions established in
Chapter 61 of the Code. Approved Economic Op-
erators may qualify for a certificate of one of the
three types, which affects the range of special sim-
plifications provided to them.

According to the rules of cl. 1 of Art. 437 of
the Customs Code of the EAEU, among such sim-
plifications are the features of particular customs
procedures and customs control, as well as other
features of applying the provisions of this code. In
their essence, these are privileges granted to certain
categories of legal entities, established according
to the norms that indicate the intention of the state
to find a balance between the public and private
interests. Among these are: completion of customs
formalities, as well as customs inspection (exami-
nation) as a matter of priority; failure to provide in
certain cases the enforcement of the obligation to
pay customs clearance charge, taxes, special, anti-
dumping, countervailing duties; release of goods
prior to filing a customs declaration; temporary stor-
ing of goods and customs control over them in their
own facilities (premises, open areas) and others.

Among the conditions for inclusion in the re-
gistry of Approved Economic Operators are the
following:

1) the person should be conducting foreign
economic activity, a certain type of activity in the
customs sphere for a certain period of time during
which the performance targets have been achieved
(for example, a certain number of declarations
have been filed; the aggregate value of the goods
has reached a regulatory value);

2) the person ensures performance of the du-
ties of Approved Economic Operator in such ways
as: a pledge (monetary or property), a bank guaran-
tee, a bail or others;

3) there are no unpaid customs payments, spe-
cial, anti-dumping, countervailing duties, fines and

interests, which were not paid at the scheduled time;
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4) orcyTcTBHE 33I0JKEHHOCTH (HEIOUMKH) B
COOTBETCTBUHU C 3aKOHOMATEIHCTBOM O HAjJOTax u
coopax (HAJOrOBBIM 3aKOHOJATEIHCTBOM) TOC Y-
JApCTB-YJICHOB;

5) orcyrcrBue (aKTOB MPHUBICUCHUS ITOTO
Juna K aAMHHHACTPATHBHONW OTBETCTBEHHOCTH B
TEeUEeHHE OJHOTO Tofia 0 THS PETHUCTPALUU TaM O-
JKEHHBIM OpTaHOM 3asBJCHHUS 3a aAMHHHCTPATHB-
Hble TPAaBOHAPYILIEHU, MPUBJIEYEHHE K OTBETCT-
BEHHOCTH 32 COBEPIIIEHUE KOTOPBIX 3aKOHOAATEN b-
CTBOM TOCYZIapCTB -WICHOB OIPENENEeHO B Ka4eCTBE
OCHOBaHHUS ISl OTKa3a BO BKJIIOYEHHH B PEECTp
YIIOJIHOMOYEHHBIX SKOHOMHUYECKUX OIEPaTOpOB;

6) orcyrcTBue (aKTOB MPUBJICUCHUS HUNYe-
CKUX JIMIl TOCYNAapCTB-WJICHOB, SIBIISIOMIMXCSA aK-
LIHOHEPAMH 3TOTO IOPUANYECKOr0 JINIIA, UMEIOIIN X
10 u Goree MPOIEHTOB aKIUil FOPUIANICCKOTO JIH-
1la, TPETEeHAYIOMIero Ha BKIIOYEHHE B PEecTp
YIIOJIHOMOYEHHBIX JKOHOMHUYECKHX OIepaTopoB,
ero ydpeautensMu (y4acTHUKAMH), PYKOBOJMWT e-
JIIMH, TIABHBIMU OyXTraJiTepaMu, K yroJIOBHOM OT-
BETCTBEHHOCTH 3a TNPECTYIUICHUS WA YTOJIIOBHBIE
MIpaBOHAPYILIEHHUS, TPOU3BOACTBO IO KOTOPBIM
OTHECEHO K BEJIECHUIO TAMOKEHHBIX M MHBIX TOCY-
JTAPCTBEHHBIX OPTaHOB U MPHBIIEUEHHE K OTBETCT-
BEHHOCTH 32 COBEPIIEHUE KOTOPBIX 3aKOHOAATEN b-
CTBOM TOCYZIapCTB -WICHOB OIPENENEeHO B Ka4eCTBE
OCHOBaHHS Ui OTKa3a BO BKIIOYEHHH B peEecTp
YIOJIHOMOYEHHBIX IKOHOMHUECKUX OIEPaTOPOB;

7) HaNMM4YMe CUCTEMBI y4deTa TOBapoB, OTBe-
YaIOMIEH YCTAHOBJICHHBIM TPEOOBAHUSAM, ITO3BO-
JIATOUIEH COMOCTABIATh CBEICHUS, MPENCTaBIICH-
Hble TAMOKEHHBIM OpraHaM IpPH COBEPIIEHUU Ta-
MOYKEHHBIX OIEpallnii, CO CBEICHUSIMHU O MPOBeE/e-
HUU XO3SMCTBEHHBIX Omepanuii U obecrevnBaro-
e 1ocTyn (B TOM YHCie YJaJeHHBIH) TaMOXeH-
HBIX OPTaHOB K TAKUM CBEICHHUSIM.

[lepeuncnennsie ycmoBus SBISAIOTCS 0a30BbI-
MU U MIPUMEHSIOTCS 110 OTHOIICHUIO K KaHAu1aTaM
Ha TOJy4YeHHe CBUIETENbCTBA MepBoro tuma (m. 1
cT. 433 TK EADC).

i nmun, mpeTeHayIoMX Ha MOoMy4yeHHe CBU-
JIeTeIbCTBA  YIOIHOMOYEHHOTO 3SKOHMHUYECKOTO
olepaTopa BTOPOro TUIa, He TpedyeTcs odecried e-
HUSI WCTIONHEHHSI O00SI3aHHOCTEH YITOITHOMOYEHH O-
r'0 PKOHOMHYECKOro orneparopa. [Ipu 3Tom B uncio
JIOTIOJTHUTENBHBIX YCIOBUN BKIIIOYEHO COOTBETCT-
BHe (DMHAHCOBOI YCTOWYHMBOCTH TaKOI'O FOPHUINY e-
CKOTO JIMIIa 3HAYEHHIO COBOKYIHOTO ITOKa3aTelsd,
MPEJACTABIISIONIEIO COOOH CymMMy TOKaszareiei
(MHAHCOBOI YCTOWYHMBOCTH B pa3Mepe He MeHee
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50 6aynoB. EBpa3zuiickoit 5JKOHOMUYECKOW KOMH C-
cHeii yCTaHOBJIEH MOPSIOK ee ONpe/IeNeH s .
3HaueHHs TOKa3aTejaeii (UHAHCOBOW YCTOM-
YUBOCTH PACCUUTHIBAIOTCS FOPUIUYECKUM JIUIOM,
MPETEHAYIONIMM Ha BKIIIOYEHHE B PEECTp, Ha OC-
HOBaHHUM CBEJICHWH, coepKaluxcst B Oyxranrep-
ckoit (puHaHcoBoW) oryerHOCTH. OHU MOTYT TOJI-
TBEP)KIAThbCs ayAUTOPCKON OpraHu 3auueil (aymwu-
TOPOM, OCYIIECTBIISIONINM JIEATEIIbHOCTh B Kade-
CTBE WHIMBUIYaJIbHOTO TPEANPUHUMATENSA) Ha
MpeMET TOCTOBEPHOCTH MX pacuera U CBENEHUH,
Ha OCHOBAHMM KOTOPBIX OHHM paccuuTaHbl. llpu
orpeieNieHny (PMHAHCOBOM YCTOMYNMBOCTH TPUHU-
MaloTCsl BO BHUMaHHE Kak abCOMOTHBIE TTOKazaTe-
mu  (aKTHBBI, JOJITOCPOYHBIE M KPAaTKOCPOYHBIE
00s13aTeNbCTBA, pa3Mep YCTaBHOIO KamuTaja, Oc-
TaToO4YHass CTOMMOCTh OCHOBHBIX CPEICTB), TaK U
OTHOCHUTEJIbHBIC TTOKa3aTel (COOCTBEHHBIN Kau-
Taj, 000POTHBIC AKTHBBI, YACTAs IPHOBLIL U JIP. ).

OTOT K€ KpUTEepHil SBIsSETCS OTHUM U3 OC-
HOBHBIX YCIIOBUH BKJIIOYEHUS IOPUIMUECKOTO JINIIA
B PEECTp YMOIHOMOYEHHBIX 3KOHOMHYECKUX OIle-
pPaToOpOB € BBIJIAu€ii CBUJIETENBLCTBA TPETHETO THUIIA
(. 5 ct. 433 TK EADC). Ero BaxxHOCTH 00YCIIOB-
JIeHa BO3MOXHOCTBIO FOPHUIUYECKOro JIWLA TMOJ-
TBEPANUTH C TOYKU 3PEHUS HAIMYUST (UHAHCOBBIX
pPEecCypcoB CBOIO CTaOMIIBHOCTb, OTCYTCTBHE BHYT-
PEHHHX PHCKOB W YIpo3, HaJIWYME IOTEeHIHala,
HAIlEJICHHOCTh Ha JIOJITOBPEMEHHYIO paboTy B 00-
JIACTH TaMOXXEHHOTO JIeNa.

ITockonbKy B OCHOBE pacyera IoKasaTesnei
(DMHAHCOBOM OTYETHOCTH HAXOOUTCS OyXranTep-
ckast (puHaHCOBAs) OTUCTHOCTD, MTPH TTONTBEPIKIC-
HUM TaKOro YCJIOBUS BIIOTHE MOTYT HCIIONb30-
BaTbCsl ayIUTOPCKUE 3aKiIFoueHusl. B naHHOM CB s1-
3M COOTBETCTBYIOIIME W3MEHEHUS CIeqyeT BHECTH
B cT. 433 TK EADC «YcnoBusi BKIIOUCHUS B P €-
€CTp YIOJHOMOYEHHBIX 3KOHOMHUYECKHUX OIeparo-
POB», TJie HEOOXOIMMO Y Ka3aTh, YTO COOTBETCTBUE
(DMHAHCOBOM YCTOMYMBOCTH JIMIA YCTAHOBIICHHO-
My 3HAYEHHIO OMpEAeNseTcs] ayIuTOPCKUMHU Opr a-
HU3aLUAMH (ayTUTOPaMH).

BBenenne TaMOXXEHHOTO ayuTa IO3BOJHUT
CHU3UTh aIMHUHHCTPATUBHYIO Harpy3Ky Ha ydact-

' 06 ymeepocoenuu Tlopsiixa onpenencHus (MHAHCOBOH yc-
TOIYMBOCTU FOPUANYECKOrO JIMIA, TPETCHIYIOIEr0 Ha BKIIO-
YEHHE B PEECTP YHOIHOMOYCHHBIX SKOHOMHYECKHX OIeparo-
POB, M 3HA4YCHHH, XapaKTCPU3YIOIMX (PUHAHCOBYIO YCTOWYH-
BOCTb M HEOOXOIMMBIX JUIs BKJTIOYEHHS B 9TOT PEECTp: PEIleHNe
Cosera EBpasmiickoll 5KOHOMHYECKOH KOMHCCHH OT 15 CeHT.
2017 r. Ne 65. URL: http://www.eacunion. org/ (mara obparue-
Hus: 18.06.2018).
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4) there are no arrears (back taxes) in accor-
dance with the tax and fees legislation (tax law) of
member states;

5) within the period of one year prior to the
day when the application was registered by the
customs authority, the person had not been hold
liable for administrative offences bringing to ac-
count for which is defined by the legislation of the
member states as the grounds for refusal to include
a person in the register of Approved Economic
Operators;

6) there are no facts of criminal prosecution of
individuals being citizens of the member states and
shareholders of this legal entity and having 10 or
more percent of the shares of the legal entity in-
itiated by the founders (participants), managers,
chief accountants of the legal entity for a crime or
some other kind of criminal offence that meets the
following  criteria:  proceedings on  such
crimes/offences are under the jurisdiction of the
customs and other state bodies; prosecution for
these crimes/offences is determined by the state as
the grounds for refusal to provide inclusion in the
register of Approved Economic Operators;

7) here is a stock accounting system that
meets the imposed requirements. This system al-
lows for comparing the information submitted to
the customs authorities while dealing with customs
formalities, information on business transactions,
and it also provides the access (including remote
access) to this kind of information for customs au-
thorities.

The listed provisions are basic and can be ap-
plied to the candidates who intend to obtain a cer-
tificate of the first type (cl. 1 of Art. 433 of the
Customs Code of the EAEU).

For persons applying for a certificate of Ap-
proved Economic Operator of the second type, it is
not necessary to perform the duties of Approved
Economic Operator. At the same time, among ad-
ditional terms there is a requirement that solvency
of the legal entity shall be commensurate with the
value of the cumulated measure, which is the sum

of the indicators of financial stability of at least 50
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points. The Eurasian Economic Commission has
established the procedure for its determination'.

The index of solvency is estimated by a legal
entity applying for including in the register based
on the information contained in the accounting (fi-
nancial) reports. Reliability of estimates and accu-
racy of information can be confirmed by an audit-
ing firm (by an auditor working as an individual
entrepreneur). In determining financial sustainabil-
ity, both absolute indices (assets, long-term and
short-term liabilities, amount of authorized capital,
price-to-book value) and relatival ones (total equi-
ty, current assets, net profit, etc.) are taken into
account.

The same criterion is one of the main condi-
tions for the inclusion of a legal entity in the regis-
ter of Approved Economic Operators giving the
certificate of the third type (cl. 5 of article 433 of
the Customs Code of the EAEU). Its importance is
due to the ability of a legal entity to confirm its
stability with the help of its financial resources, the
absence of internal risks and threats, the availabili-
ty of potential, and the orientation towards regular
occupation in the customs sphere.

Since calculation of indices of financial
statements is based on accounting (financial)
statements, audit reports may be used for confirm-
ing this condition. In this regard, the appropriate
amendments should be made in Art. 433 of the
Customs Code of the EAEU “Conditions for In-
cluding Approved Economic Operators in the Reg-
ister”. It is necessary to indicate there that com-
pliance of a person’s financial stability with the
established value is determined by auditing firms
(auditors).

Customs audit will reduce the administra-

tive burden on participants of foreign economic

! Decision of the Council of the Eurasian Economic Commis-
sion No. 65 “On Approval of the Procedure for Determination
of the Financial Sustainability of a Legal Entity Applying for
Inclusion in the Register of Authorized Economic Operators
and the Values Characterizing Financial Sustainability and
Necessary for Inclusion in This Register” of September 15,
2017. Available at: http://www.eaeunion.org/ (accessed
18.06.2018).
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HUKOB  BHEITHEIKOHOMHYECKOH JIEATENbHOCTH,
CTHUMYJIUPOBaTh WX 3aKOHOMOCTYIIHYIO JEesTeNb-
HOCTb, TIPENYNPEAUTh BO3MOXHBIE HAPYUICHHUS
TaMOXXEHHBIX MpaBui. C MOMOIIBIO JAHHOTO HHCT-
pyMmeHTa Oymer obecriedeHa He3aBUCHMAsi 00bE K-
THBHAS OIICHKA pEe3yJIbTaTOB JESITEIHHOCTH YacT-
HBIX CyOBEKTOB, a Tarke chopmupoBaHa HHDOp-
Malys, TMO3BOJSIONIAsS Ha OCHOBE NPHUHIMIA 00-
patHOW cBsi3M BbIpabaTbiBaTh M BOIUIOIIATH B
KU3Hb KOPPEKTHUPYIOIINE PEHIeHUs, OPHUEHTHPO-
BaHHbIE Ha JIOCTU)KEHHUE 1€ BHEIIHEH TOPTOBIN
[3, c. 41]. AyauT npu ero Ka4eCTBEHHOM TPOBEL e-
HUU T03BOJISIET U30€KaTh BO3MOKHBIX OIIHOOK W
HapyLEeHUH.

CMmpbICnT BBEIEHHS ayauTa, IPOBOAUMOIO T a-
MOXXEHHBIMHU OpraHaMH, COCTOUT TaKXe U B MONY-
YeHUM OOBEKTHMBHOW M BCECTOPOHHEH KapTHUHBI
COCTOSIHUS BHEILIHEH TOPIrOBJIM B LIENOM. B pe3yib -
Tare MPOBEACHUSA TAKOTO ayluTa TOJy4YEeHHBIE U
0000IIIeHHBIE CBEJICHUSI MOTYT HCIOJIb30BaThCsl HE
TOJIBKO C L€JIBI0 aHAJIM3a COCTOSIHUS IIPOBEPSIEMOTO
cyObekTa, HO W JUIS OICHKU TEHJICHIMH pa3BUTHS
MEXAYHAPOIHBIX XO35ICTBEHHBIX OTHOILICHU.

OpHMM U3 BapHaHTOB pElISHHsS JaHHOTO BO-
poca MOXET CTaThb U PAacCMOTPEHUE BO3MOXKHO-
CTH 00pa30oBaHUs AyIUTOPCKUX KOMIIaHHM, HaJ e-
JICHHBIX TIOJTHOMOYHSMHU IO TPOBEACHUIO ayAuTa
TaMOXXEHHBIMH OpraHamu. B HacTosimiee Bpems
JeATEILHOCTh B cpepe TAMOKEHHOTO Jiefia OCyIlle-
CTBIIAET LIEIBIN P JINL, BXOAAIIMX B OKOJIOTaM O-
XKeHHylo uH]pacTpykTypy. K HEUM oTHOCSTCS Ta-
MOKEHHBII IPEICTaBUTENb, TAMOXKEHHBIA IIepe-
BO3YMK, @ TaK)KE BJIAJENbLIbI TAMOXXEHHBIX CKJIa-
JIOB, CBOOOIHBIX CKJIQJIOB M Mara3uHoB OecIio-
uunHHOW Toproeiu. CommacHo m. 2 cr. 397 TK
EADC, onun nomxHbI 007a1aTh CTATyCOM IOPHUIIU-
YECKHUX JIMLI, CO3[aBaTbCsl B COOTBETCTBUHU C 3AKO-
HOIATEIbCTBOM rocyaapcts -uneHoB EADC u ObITh
BKJIFOYEHHBIMH B COOTBETCTBYIOIIHE TOCYIapCT-
BEHHBIE peecTpbl. Takue peecTpsl BEIyT TaMOXKEH-
HbIC OpraHbl, & Ha OCHOBaHMM MX EBpa3uiickoit
SKOHOMHUYECKON KOMHUCCHEH (POPMUPYIOTCS 00IIHe
(cBOmHBIEC) peecTphl TAMOKEHHBIX MPEICTABUTE-
JIeH, TAMOYKEHHBIX MTePEBO3UYMKOB H T. .

Pacumpenue yka3aHHOro nepeyHs Jul, OCy-
HICCTBISIONINX JCATENILHOCTh B cepe TaMoxeH-
HOTI'O JIeJ1a, BO3MOYKHO 32 CUET BKJIFOUEHUS B HEro
TaMOXXEHHBIX ayIuTopoB. Kak BHUIUTCS, UMU M O-
TYT CTaTh IOpUAMYECKHE JUIa (ayJUTOPCKUE Opr a-
HU3AIMH), OTBEUAIOIINE ONpeNeIeHHbBIM TpeboBa-
HUSAM, B TOM 4YHCJIe, HalpuMep, COCTOSIIME B IIITa-
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T€ ayIuTOpbl, MPOIMIEAININEe COOTBETCTBYIOIIEE
oOyueHue, claBire KBaIN(UKAIIMOHHBIN dK3aMEH
10 MPOrpaMMe ayJIuTa BHEITHETOPTOBOM JEATeN b-
HOCTH M TIOJYYMBIIHE KBaTU(PUKAIMOHHBIA arTe-
cTar. 3aKOHOAATENIbCTBOM CJEIyeT IPerycMo T-
peTb U WHBIE YCIOBUA BKIIIOYEHHUS B PEECTP TaMo-
JKEHHBIX ayAUTOpPOB (HaJIM4Yue J0roBOpa CTpaxo-
BAaHMS PUCKA CBOEH I'PaKJAHCKOW OTBETCTBEHH O-
CcTH, oOecIeueHre WCIOMHEHUST O0I3aHHOCTEN
FOPUIUYIECKOTO JIUIA U JIp.).

BBenenne MHCTUTYTa TaMOXKEHHBIX ayJUT O-
POB TO3BOJMT pEIIUTh psif 3anad: 3HHEeKTHBHO
nepepacnpeieinTh KOHTPOIbHBIC () YHKITUH MEXKILY
TaMOXXEHHBIMH OpraHaMH M TaMOXXEHHBIMH ayJl h-
TOpaMU; TPEAYNPEAUTh BO3MOKHBIE HapyIIEHUS
TaMOXKEHHBIX MPAaBHUJI CO CTOPOHBI TUIATEIBIINKOB
TaMOKCHHBIX IJIATEKeH; 00eCleunuTh MPOBEICHUE
MOHHUTOPUHTA (DPUHAHCOBO-XO3IHCTBEHHON  Jesi-
TENILHOCTU YaCTHBIX CYObEKTOB U cepbl BHEIIHEH
TOpProBiu B 1esioM. Kpome Toro, 3To mpuaact um-
MyJIbC PHIHKY ayIUTOPCKUX YCIYT 3a CYET BBEJ e-
HU€ HOBOTO HaIpaBlIEHHs, KOTOPOE B HACTOsIIEe
BpeMsI OCTaeTcsi HENOCTAaTOYHO Pa3BUTHIM M BOC-
TpeOOBaHHBIM.

ITo cBOEl cyTH TaMOXEHHBIM ayqUT B ITOJIHON
Mepe COOTBETCTBYET NMPAKTHUKE YIPOLIEHHUS TaMo-
KEHHBIX MPOLENYP, TPUMEHSIEMON B OONBIINHCTBE
ctpan wmupa. OOecriedeHHE COOIOACHUS TaMo-
JKEHHBIX IPaBHJI — 3ajlada TaMOXXEHHBIX OpraHOB
Bcex 6e3 MCKIIIOYEHHs rocynapcTB. B maHHOM CB -
3W TIPEACTABISAETCA BAXKHBIM TECHOE B3aUMOICHCT-
BHE€ TaMOXEHHBIX CIyKO HWHOCTpPaHHBIX TOCY-
napctB. HamOonblnyro akTHBHOCTH B pEIHICHUH
9TOr0 BOMPOCA MPOSIBISIOT TAMOKEHHBIE CITYXKOBI
EBpocoroza, KoTopble JOMKHBI JeHCTBOBATH CH H-
XpOHHO, Kak efuHas cTpykrypa. llpm stom Bce
MEpBI, HAMIPaBJICHHBIE Ha OOpHOY C MpaBOHAPYIIIe-
HUSAMH, «IEWCTBEHHBI TOJIBKO, €CIM TaMOXXEHHBIE
cryxObl, OTBewarome 3a BBO3 TOoBapoB B EC,
MMEIOT CpEACTBA, ITOMOTAIOUINE OCYIIECTBIATh
TaKkyro 00pe0y» [21, pp. 592-593].

[TockonbKy mpoBeeHHe TaMOKEHHOTO ayj U-
Ta HaIEeeHO Ha TPOBEPKY MPaBMUIHLHOCTH HCUHC-
JIGHWsI, TIOJIHOTY U CBOEBPEMEHHOCTh YIUIATHI Ta-
MOKEHHBIX IIATEXKEH, KpallHEe BAXKHBIM IIPU3HACT-
csi addexTBHOE B3aMMOICHCTBUE TaMOXKECHHBIX
ciny6 rocynapctB-uinenoB EADC. B Hacrosmee
BpeMsi pa3paboTaH MOPSJOK TAKOrO B3aUMOJICHCT-
BHSI TIPH B3BICKAHWU TAMOKEHHBIX TOIUIMH, HAJIO-
TOB, CHENHMANbHBIX, AHTHIEMIIMHIOBBIX, KOMII€H-
CAI[MOHHBIX TMONUIMH TpPU TIEPEeBO3KE TOBApOB B
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activity, stimulate their law-abiding activities, and
prevent possible violations of customs regulations.
With the help of this instrument, an independent
objective assessment of the results of private ac-
tors' activity will be provided. In addition, certain
information will be gathered, which will make it
possible, based on the feedback principle, to de-
velop and implement decisions eliminating errors
and aimed at achieving foreign trade goals [3,
p. 41]. High-quality auditing allows one to avoid
possible errors and violations.

One more advantage of audit conducted by
the customs authorities is the possibility to obtain
an objective and comprehensive overview of the
situation in foreign trade as a whole. As a result of
such auditing, the obtained and summarized infor-
mation can be used not only for analyzing the in-
spected subject, but also for assessing the trends in
the development of international economic rela-
tions.

One of the possible solutions to be considered
is establishing audit companies that are authorized
to conducting audit by the customs bodies. Cur-
rently, certain kinds of activity in the customs
sphere are performed by a number of persons be-
longing to the infrastructure relating to this field.
These include a customs agent, a customs carrier,
as well as owners of customs stores, free ware-
houses, and duty-free shops. According to cl. 2 of
Art. 397 of the Customs Code of the EAEU, they
must have the status of legal entities, be estab-
lished in accordance with the legislation of the
EAEU member states and be included in the rele-
vant state registers. Such registers are kept by the
customs authorities, and based on them the Eura-
sian Economic Commission forms general (joint)
registers of customs representatives, customs carri-
ers, etc.

Expansion of the list of persons performing
different kinds of activity in the customs sphere is
possible due to including customs auditors. Appar-
ently, they can be legal entities (audit organiza-

tions) that meet certain requirements, including, for
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example, staff auditors who have received relevant
training, passed the foreign trade audit program
exam and obtained the qualification certificate.
The legislation should also provide other condi-
tions for inclusion in the register of customs audi-
tors (existence of a risk coverage policy for civil
liability, ensuring the fulfillment of the duties of a
legal entity, and others).

The introduction of the institution of customs
auditors will allow for solving a number of tasks: it
will help to redistribute control functions between
customs authorities and customs auditors, prevent
possible violations of customs regulations by pay-
ers of customs payments, ensure the monitoring of
financial and economic activities of private actors
and of the sphere of foreign trade as a whole. In
addition, it will give an impetus to the audit servic-
es market due to a new trend, which is still weak
but in demand.

In essence, customs audit is fully consistent
with the practice of simplifying customs proce-
dures used in most countries of the world. Ensur-
ing implementation of customs regulations is the
task of the customs authorities of all states without
exception. In this regard, of high importance is
close cooperation of the customs services of for-
eign countries. Customs services of the European
Union are the most active in resolving this issue;
they should function synchronously, as a single
structure. At the same time, all measures aimed at
combating offenses are “effective only if the cus-
toms services responsible for importation of goods
into the EU have the means for this struggle” [21,
pp. 592-593].

Since customs audit is aimed at checking the
correctness of the calculation, the completeness
and timeliness of the payment of customs duties,
the effective interaction of the customs services of
the EAEU member states is considered to be ex-
tremely important. At present, the method of such
cooperation has been developed for the collection
of customs duties, taxes, special, anti-dumping,

countervailing duties while transporting goods



baxaesa O. IO., Iloxauanosa E. B.

COOTBETCTBUM C TAMOXKCHHOW IPOLEAYPOH TaMmo-
skeHHoro Tpausuta'. KoopauHamms ycumuii Tamo-
KeHHBIX opraHoB EADC moxker OBITH pacrpo-
CTpaHEHa U Ha 00JIaCTh MPOBEIECHUS TAMOKEHHOTO
aymuta. CoBmMecTHas paboTa yKa3aHHBIX OPTaHOB B
9TOM HAIpaBIECHUH IO3BOJIHUT HE TOJBKO MPEAY-
MPEIUTh BO3MOKHBIE HAPYIICHUS TaMOXXEHHBIX
MpaBWJI, HO U COCTaBUTH HaumOoJee LeIbHYI0 Kap-
TUHY (YHKIMOHUPOBAHUS BHEIIHEIKOHOMUYECKIX
OTHOIICHUI BHYTPU BCEr0 WHTETPAIIMOHHOTO 00-
pazoBaHHUA.

Kpome Toro, BechbmMa BaXHO B 3TOM BOIpPOCE
YUUTBIBATH OMBIT HHOCTPAHHBIX TOCYIAPCTB B YacC-
TH COBEPIIEHCTBOBAHMS TPABWJI PETYINPOBAHUS
TaMOXXEHHBIX OTHOIIIEHWH Ha OCHOBE IOMCKa OII-
TUMaJIbHOrO 0OajlaHca MEXAy YacTHBIMH U I1yO-
JUYHBIMH UHTEpecaMu. Takasi IpakTHKa B paKypce
peasiv3aliMi MHPOBOM TMPOTPaMMBI  YIIPOIIEHUS
TaMOXXEHHBIX TPOIEAYp, B TOM YHCJIE BBEIEHUS
TaMOKCHHOTO ay/iuTa, JODKHA OBITh JOCTYyITHA
uia o3HakomuieHus. CremyeT moinepKaTh WSO
pYKOBOIMTENS YIpaBiICHUs TaMOKHH M Tapudos
MunucrepcrBa punancoB Amonmu FO. Aosima o
1EeNeco00pa3HOCTH CO3aHus B paMKax (YHKIHO-
HHUpOBaHUS BceMHMpHON TaMOXXEHHOH OpraHusa-
UM TaK Ha3bpIBAEMOW OMOTMOTEKH, MPEIOCTaB-
JIATOIIEH BO3MOXXHOCTh O3HAKOMJIGHHS €€ TOCy-
JAPCTB-YJICHOB C JYYIIMMHU MPaBOBBIMU MEXaHU3-
MaMH, HCIONB3YeMbIMH DPa3HBIMH CTpaHAMH, W
CIIEKTPOM METOJIOB O0ECTIeUeHUsT X COOIIO/ICHHS
[19, p. 99].

BBIBO}IBI U NPEAI0KCHUs

[IpoBeneHHBIM aHAINU3 CONEPIKAHUS TaKUX
dhopM (PUHAHCOBOTO KOHTPOJS, KaK HAJIOTOBBIN
MOHHUTOPUHT W ayAWT B OOJACTH TaMOKSHHOI'O
Jielia, MO3BOIMII YCTAHOBUTh, YTO UX HMPUMEHEHHE
CIIOCOOCTBYET OINpPENENCHUI0 OanaHca MEXIy WH-
TepecaMH rocylapcTBa B Jiuile (PUCKaIbHBIX Opra-
HOB M YaCTHBIMH MHTEPECAMU ILJIATSIIBIIMKOB 005~
3aTeNIbHBIX TJIATEXKEH.

[lepcriekTUBBI pa3BUTHSI JaHHBIX UHCTPYMEH-
TOB BUJSATCS B CIICAYIOIICM:

— BO-IIEPBBIX, KPYT JIMII, B OTHOIIICHUU KOT O-
PBIX MOXKET OBITH IPOBEICH HAJOTOBBIM MOHHMTO-
PHHT, 1EIeCO00pa3HO PACIIMPUTL 332 CUYET BKIIO-
YCHUsT B HEro KPYHHBIX (2 HE TOJIBKO KPYITHEH-
KX) W CPEAHMX OpraHU3alMi-HAJIOrOILIATEIb-
IMKOB;

' Cm.: npunoxenne Ne 1 k TamoxenHoMy Komekcy EADC.
URL: http://www.eaeunion.org/.
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— BO-BTOPBIX, ayIUTOPCKHUE 3aKIIFOUCHHS M O-
T'YT HCIOJNB30BAThCS TAMOXCHHBIMH OpraHaMH B
paMKax KaTeropupoBaHHWs yYaCTHUKOB BHEIIH e-
9KOHOMHYECKOH JIEATETHbHOCTH, & TaKXke IJIsi OT-
penenenust GUHAHCOBOH YCTOMYMBOCTH JIMII, Tpe-
TEHJIIOIMX Ha TOJYyYEHHE CTaTyca YIIOHOM O-
YEHHBIX SKOHOMHUYECKUX OIMEpaTopOB;

— B-TpEThUX, IEIeco00pa3HO BBEICHHUE WH-
CTUTyTa TaMOXCHHBIX ayJIUTOPOB KaK HOPHIUY -
CKMX JIUI[, COCTaBISIONINX OKOJNIOTAMOKCHHYIO
WHQPPACTPYKTYPY U BKIIOYEHHBIX B TOCYIApCTBE H-
HBIC PEECTPHI.

Ha ocHOBe cpaBHUTEIBHO-TTPABOBOTO aHAJIH3a
HAJOroBOr0 MOHHMTOPDHHTA W ayauTa B OOJNacTH
TaMOXXCHHOT'O Jiejia ObLIM YCTAHOBJICHBI MX OOIIHE
(byHKINH:

1) ¢duckampHast, 3aKiIIOYarOIasics B HaIleNIeH-
HOCTH HAJIOTOBBIX U TaMOXCHHBIX OPraHOB Ha HC-
nojHeHue GyHKIUN 1Mo GOpMHUPOBAHUIO JIOXOTHOM
YacTu OIOJPKETHOW CHCTEMBI W TTO3BOJISIIOIIAs HC-
MOJIb30BaTh TaKWE WHCTPYMEHTHI JIJIsI BBISBICHUS
PE3EpBOB IMOMOTHEHUS Ka3HbI;

2) mpeBeHTHBHAsA, OTpakalomas BaXKHOCTb
MPOPHUIAKTHKA BO3MOXHBIX HAapyHNICHUH 3aKOH O-
JlaTeNbCcTBa B 00JIACTH HAJIOrOB, cOOPOB, CTpaxo-
BBIX B3HOCOB, TAMOKEHHOTO JIea IyTeM HCIOMb-
30BaHUS Mep, MO3BOISIONINX UX MPEJOTBPATUTH;

3) aHanuTHYecKas, BbIpa)karolascs B 3aWH-
TEPECOBaHHOCTH TOCYAAapCTBA B IPOBENCHUH cOO-
pa, oboOmIeHust U u3ydeHuss nHpopMauu o ¢Gu-
HaHCOBO-XO3SIMICTBEHHOW JEATEIbHOCTH ILJIATENb-
IIMKOB 00S3aTENbHBIX IJIATEXKEH IOCPEICTBOM
MPOBEJICHHST OLIEHKH HMH(OpMAIUH, TMOTYyYCHHON
HAJIOTOBBIMU U TAMOKEHHBIMH OpTaHaAMH.

C y4eroM TOro, YTO B OCHOBE B3aMMOOTH O-
IICHUH HAJIOTOBBIX M TAMOKEHHBIX OPTaHOB C ITJa-
TENBIINKAMU 00SI3aTeNBHBIX TIIATEKEH HAXOIUTCS
TPYAHOPA3PEIIMMBI KOH(IMKT WHTEpecoB, Oonee
IIUPOKOE TPUMEHEHHE WHCTUTYTOB MOHUTOPUHTA
W aynuTa, HECOMHEHHO, OyJIeT ClIocOOCTBOBAThH €ro
CIIaXUBaHU0. OUAyIUAPHBINA NTPU3HAK TAKUX OT-
HOILICHUH TMpeAronaraeT Cco3JAaHue IiaaT(opMBI
JUISL OTIPEJISTICHHOTO JIOBEPHUsSI YaCTHBIX CyOhEKTOB
K (PMCKaJIBHBIM OpraHaM, YTO MO3BOJUT B HEKOT O-
pOH CTeleH! HHUBEIMPOBATH MPOOIEMHBIH UMUK
HaJIOTOBOW M TaMOXKEHHOM ciyx0. M3numinee, xo-
T U BIIOJHE OOBSCHMMOE, JOMHHHPOBAaHUE (U C-
KaJbHBIX OPTaHOB MO OTHOIICHUIO K MOJAKOHTPOJN b-
HbIM CyOBEKTaM MOXKET ObITh CMSIYEHO HapTHEP-
CKUMH OTHOUICHHMSIMH MEXIYy HUMH TOCPEICTBOM
WCITONIb30BaHN I MOHUTOPUHTA U ayJIUTa.

Bakaeva O. Yu., Pokachalova E. V.

in accordance with the customs transit procedure’.
Coordination of efforts of the EAEU customs au-
thorities can be used in the area of the customs au-
dit. The joint operation of these bodies will not
only prevent possible violations of customs rules,
but also provide the overall picture of the function-
ing of foreign economic relations within the entire
integration entity.

Furthermore, it is very important in this matter
to take into account the experience of foreign
countries in improving the rules regulating customs
relations based on finding the appropriate balance
between private and public interests. The practice
of implementing the world’s program of simplifi-
cation of customs procedures, including customs
audit, must be publicly available. It is necessary to
support the idea of the head of the Customs and
Tariffs Department of the Ministry of Finance of
Japan Y. Aoya ma about the usefulness of creating
a so-called library, maintained by the World Cus-
toms Organization, thereby providing an opportu-
nity for member states to familiarize themselves
with the best legal mechanisms used by different
countries and the whole range of methods ensuring

their enforcement [19, p. 99].
Conclusions and Proposals

The analysis of the content of such forms of
financial control as tax monitoring and audit in the
customs sphere made it possible to establish that
use of these tools helps in finding balance between
the state interests represented by fiscal authorities
and the private interests of those who pay obligato-
ry payments.

Prospects for the development of these in-
struments are as follows:

firstly, it is advisable to expand the range of
taxpayers who can be subject to tax monitoring,
including large-scale enterprises (and not only the

largest) and medium taxpayers;

! See: Appendix No. 1 to the EAEU Customs Code. Avail able
at: http://www.eaeunion.org/.
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secondly, audit reports can be used by
customs authorities when categorizing participants
in foreign economic activity, as well as for
determining the financial sustainability of persons
applying for the status of Approved Economic
Operators;

thirdly, it is advisable to introduce the
institution of customs auditors as legal entities
being part of customs infrastructure and included
in state registries.

A comparative legal analysis of tax monitor-
ing and audit in the customs sphere allowed us to
identify their common functions:

1) fiscal
authorities are focused on the execution of

function: tax and customs
functions for the formation of the revenue part of
the budget system; these instruments are used to
reveal reserves for replenishing the treasury;

2) preventive function, showing the
importance of preventing the commission of
possible violations of legislation in the field of
taxes, fees, insurance premiums, customs by using
measures to prevent them;

3) analytical function, expressed in the
interest of the state in carrying out the collection,
compilation and study of information of the
financial and economic activities of payers of
obligatory payments by assessing the information
obtained by the tax and customs authorities.

Taking into account the fact that the relation-
ship of the tax and customs authorities with payers
of obligatory payments is based on an intractable
conflict of interest, a wider use of the monitoring
and auditing institutions will undoubtedly help to
resolve the conflicts. The fiduciary trait of these
relations implies providing an opportunity for cer-
tain confidence of private entities in fiscal authori-
ties, which will make it possible to neutralize, to
some extent, the problem image of the tax and cus-
toms services. The excessive, though understanda-
ble, dominance of the fiscal authorities over the
subjects being under their control can be mitigated
by the partnership between them through using

monitoring and audit.
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