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Introduction: in the article, the analysis is given of the main provisions of the current legal
regulation of the civil procedure in the countries of the Commonwealth of Independent States.
This is a topical question for Russian legal science in the context of reforms that have taken
place over the past three years and further changes planned in the civil procedure. Purpose: the
authors made an attempt to identify the special features of the civil procedure that distinguish
the legal system of one CIS state from the legal systems of all the other countries of the CIS.
Methods: the research is based on the dialectical-materialistic method of cognizing legal re-
ality, general scientific methods (analysis and synthesis, logical method), and specific scien-
tific methods (system-structural, formal-legal, comparative law methods). Results: the study
has revealed that, despite the many years’ experience of enforcing the USSR procedural law,
which became the basis for the subsequent development of legal branches in the CIS coun-
tries, serious differentiation of particular institutions of the sector has already been achieved.
For example, the Constitutional Court of the Azerbaijan Republic is actually the higher au-
thority for appealing against decisions of the Supreme Court. The new judicial system of Ar-
menia operates on the basis of case law. The Civil Procedure Code of Kazakhstan provides
for the possibility to apply for a participatory procedure as a kind of alternative settlement of
a dispute. The courts of the aksakals operate in the Kyrgyz Republic. In Moldova, there is a
special independent body — the Supreme Council of Magistracy. In 2014, the judicial reform
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was initiated in the Russian Federation, which resulted in the abolition of the Supreme Arbi-
tration Court of the Russian Federation and delegation of its powers to the Supreme Court of
the Russian Federation. In the Republic of Tajikistan, a person introduced to the position of
judge for the first time ever can work as a trainee judge within a year. The structure of the ju-
dicial system of Turkmenistan does not have the Constitutional Court as an institution of judi-
cial constitutional control. Conclusions: the diverse experience of the CIS countries allows one
to conduct comparative legal studies in order to identify the advantages and disadvantages of
certain legal regulation mechanisms, both borrowed from European countries and those inher-
ent for the nation by virtue of traditions and customs.

Keywords: civil procedure; Constitutional Court; Supreme Court; judicial precedent;
participatory procedure; Commonwealth of Independent States.
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Introduction: in the article, the analysis is given of the main provisions of the current legal
regulation of the civil procedure in the countries of the Commonwealth of Independent States.
This is a topical question for Russian legal science in the context of reforms that have taken
place over the past three years and further changes planned in the civil procedure. Purpose: the
authors made an attempt to identify the special features of the civil procedure that distinguish
the legal system of one CIS state from the legal systems of all the other countries of the CIS.
Methods: the research is based on the dialectical-materialistic method of cognizing legal re-
ality, general scientific methods (analysis and synthesis, logical method), and specific scien-
tific methods (system-structural, formal-legal, comparative law methods). Results: the study
has revealed that, despite the many years’ experience of enforcing the USSR procedural law,
which became the basis for the subsequent development of legal branches in the CIS coun-
tries, serious differentiation of particular institutions of the sector has already been achieved.
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For example, the Constitutional Court of the Azerbaijan Republic is actually the higher au-
thority for appealing against decisions of the Supreme Court. The new judicial system of Ar-
menia operates on the basis of case law. The Civil Procedure Code of Kazakhstan provides
for the possibility to apply for a participatory procedure as a kind of alternative settlement of
a dispute. The courts of the aksakals operate in the Kyrgyz Republic. In Moldova, there is a
special independent body — the Supreme Council of Magistracy. In 2014, the judicial reform
was initiated in the Russian Federation, which resulted in the abolition of the Supreme Arbi-
tration Court of the Russian Federation and delegation of its powers to the Supreme Court of

the Russian Federation. In the Republic of Tajikistan, a person introduced to the position of
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Beenenune

ConpyxectBo HezaBucumeix ['ocymapcts (1 a-
nee — CHI') — aT0 pernonanbHas MeXIyHApOIHAS
opraHuvsanus, Inpu3BaHHasA PEryjavpoBaTb OTHOLIC-
HHUS COTPYOHHYECTBA MEXIY Trocyldap CTBaMH, pa-
Hee BxoqusmnMu B coctaB CCCP.

B Cornamennn o cozmannn CoxpyxectBa H e-
3aBucHMBIX [ocynapcts, cocrosiBieM u3 [Ipeamo y-
nel u 14 crareit, koHcTaruposaaoch, uto Coro3 CCP
MpeKpalai; CBOe CyIIeCTBOBAaHHE KaK CYOBEKT MEX-
JYHapOJIHOTO IpaBa M T'eOMOJIMTHYECKONW pPeaibH o-
cru. OJlHAKO, «OCHOBBIBASICH HAa HMCTOPUYECKOM
06HIHOCTI/I HapoIO0B, CBA3AX MCXKIY HUMU, YUUTbIBAsA
JIBYCTOPOHHHUE JIOTOBOPHBI, CTPEMJICHUE K JIEMOKpa-
THYECKOMY TPaBOBOMY TOCYIApCTBY, HaMEpeHHE
pa3BuBaTb CBOM OTHOLICHUA HAa OCHOBC B3aMMMHOI'O
MPU3HAHUS M YBKEHUS TOCYNAPCTBEHHOIO CyBepe-
HUTETA, CTOPOHBI JIOTOBOPUIIKCH 00 00pa3oBaHWU
Conpysxectsa HezaBucumbix FocymapeTsy .

Hacrosiimasi crarbsi MOCBSIIIEHA HCCIIENOBAHUIO
W CPaBHEHUIO OCHOBHBIX IOJIOKEHUE TPAXKIAHCKOTO
MPOIIECCYalIbHOTO TPaBa M CYJACOHBIX CHCTEM KaiK-
Joro u3 rocymapcts. Jis ynmoOcTBa McCienoB aHue
mocTpoeHo B andaBuTHOM nopsiike crpan CHI'.

OCHOBY HCCIICJIOBAHHS COCTABWJIM OCHOBHEBIC
3aKOHBI B 00JIACTH TPAKIAHCKOTO IpoIecca CTpaH
CHI', a Taxxe HaydHbIe TPYObl BEAYIIMX YYEHBIX
OTHUX CTPaH.

OCHOBHO} KOHTEHT

A3zepobaiioncanckaa Pecnyonuxa. B mocnen-
Hee JeCATHIeTHE ObUIM MPUHSATHI HOBBIE MPOTPEC-
CHUBHBIC 3aKOHBbI, BKJIHOYAsA 3aKOHBI «O KOHCTI/ITy-
LHUOHHOM cyae», «O cymax u cyapsax», «O mpok y-

1O cozoanuu Conpyxecrsa HezaBucumeix Tocymapcrs: co-
rnamenne ot 8 nexadps 1991 r. // Benomoctn CH/I u BC PO.
1991. Ne 51, cr. 1798.
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parype», «O momurnun», «OO0 omepaTUBHO-PO-
3BICKHOW JIeSITeIbHOCTUY U Jp. Taxke ObUM TpH-
HSTBHl TPUHLIUITHAIBHO OTIMYAIONIHECS OT MPEbl-
JyIMX KoJeKcoB [paxkpaHckuii, ['paxpaHckuii
MPOIECCYANIBHBIN U MTpoune Kojuekchbl. C mosmmc a-
HueMm [lpesumentom AsepOaiimkaHckond Pecry0-
nukn r-HOM Mibxamom AnmeBsiM 19 sHBaps
2006 r. yka3za Ne 352 «O moaepHU3auu CyneOHOM
cucTemMbl B AsepOaiipkanckord PecnyOnuke» cy-
neOHast pehopMa BBIILIA HA KAYECTBEHHO HOBBIM
YPOBEHb.

Ha ouepennoM stame mopepHuzaiuu cyse 0-
HOW CHCTEMBI MPENyCMATPUBAIOTCS CO3IAaHUE HO-
BBIX CyOB ISl OOECIIEUEHHS B YCIIOBHSIX COIUAIIb-
HO-DKOHOMHUYECKOTO DPa3BUTHsI PETMOHOB IOTpEO-
HOCTEH HaceJeHUsl B IPABOBBIX MHCTUTYTaX U Tpa-
BOBOHW IIOMOIIH, YCTpaHEeHHE (DAKTOB 3JI0YIOTPeO-
JICHUs, BOJNIOKUTBI M JPYTMX HEIOCTATKOB, BBI3bI-
BaIONIUX HEIOBOJILCTBO I'Pa</iaH, MOBBIIICHHE 3 (-
(DEeKTUBHOCTH TIPABOCYIHS U JIOBEPHUsS TPayJaH K
cylaamM, oOierdeHre BO3MOXKHOCTEH OOpalleHus B
CyIbl, IPUMEHEHUE B JCITEIBHOCTH CYJOB HOBBIX
WH(POPMAITMOHHBIX ~ TEXHOJOTUH,  MOCTPOCHHE
CTPYKTYpbl M paboThl ammaparoB cynoB B Ooiee
ONTHMANLHON (opMe, a TakkKe pelleHHe JAPYTHX
BAXKHBIX BOITPOCOB”.

KoncTutymonusli  cyn  AsepOaiikaHckoi
Pecryonmuku, B coorBerctBuu co cT. 130 Konctu-
Tyuuu (npubsata 12 HostOpst 1995 r., npu 3TOoM B
pe3yibTaTe BceHaponHoro pedepenayma 24 aBrycra

2URL: https://azertag.az/ru/xeber/UKAZ PREZIDENTA AZE-
RBAIDZHANSKOI RESPUBLIKI O MODERNIZACII SU-
DEBNOI SISTEMY V_AZERBAIDZHANSKOI RESPUBLI-
KE I PRIMENENII ZAKONA AZERBAIDZHANSKOI RES
PUBLIKI O VNESENII IZMENENII I DOPOLNENII V_NE
KOTORYE_ZAKONODATELNYE AKTY AZERBAIDZHAN
SKOI RESPUBLIKI-642433 (nara ooparenus: 01.08.2017).
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KiroueBbie ciioBa: rpaxkaanckuii nporecc; KoHCTuTyoHHbIH cyn; BepXxoBHBIN cyit; CyaeOHbIN IpeLeeHT;
naptucunatuBHas npouenypa; Coapyxecrso Hezasucumsix I'ocynapcts

Introduction

The Commonwealth of Independent States
(hereinafter referred to as the CIS) is a regional in-
ternational organization aimed at regulating the re-
lations of cooperation between the member states of
the former USSR.

The Agreement on the creation of the Common-
wealth of Independent States, comprised of the Pre-
amble and 12 Articles, stated that the Union of SSR
ceased to exist as a subject of international law and
geopolitical reality. However, “from the perspective
of the historical commonality of the peoples and con-
nections between them, taking into account bilateral
agreements, the commitment to the democratic state
of law, the intention to develop the relations on the
basis of the mutual recognition and respect for nation-
al sovereignty, the parties agreed to establish the
Commonwealth of Independent States™ .

This article covers the research and comparison
of the principal provisions of the civil procedure
law and court systems of each of the states. For
convenience, the research findings are provided in
the alphabetic order of the CIS countries.

The principal laws of the civil procedure of the
CIS countries and the scientific works of the leading
scientists of these countries are the basis of the re-
search.

! Agreement of December 8, 1991 “On the Establishment of
the Commonwealth of Independent States”. Newsletter of the
RF Congress of People’s Deputies and the Supreme Soviet.
No. 51, Art. 1798.
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Main Content

The Azerbaijan Republic. New progressive
laws have been adopted in the last ten years, includ-
ing laws “On Constitutional Court”, “On Courts
and Judges”, “On Public Prosecution”, “On Police”,
“On Operative Investigation Activity” and others.
Besides, the Civil Code, the Civil Procedure Code
and other Codes that are fundamentally different
from those of the preceding Codes were intro-
duced. When Mr. Ilham Aliyev signed the Decree
No. 352 “On Modernization of the Judicial System
in the Azerbaijan Republic”, the court reform
moved to a qualitatively new level. The next step
of modernizing the court system provides for the
creation of new courts to meet the population de-
mand in legal institutions and legal support in the
conditions of the social and economic develop-
ment of the regions; to eliminate the abusive activ-
ities, delays and other drawbacks that lead to the
population dissatisfaction; to increase the efficien-
cy of justice and the citizens’ trust in courts; to
simplify the procedure of applying to courts; to
use new information technologies in court activi-
ties; to develop a more convenient structure and
work pattern of the court apparatus; and to solve
other important tasks.

In accordance with Article 130 of the Constitu-
tion (introduced on November 12, 1995 and
amended following the results of the nationwide
referendum of August 24, 2002), the Constitution-



Cospemennoe cocmosinue u nepcneKmugbl peopmMupoBaniust 2pancOaHCKo20 Npoyeccd...

2002 T. ObUTH BHECEHBI H3MEHEHHS)', B TIPELyCMOT-
PEHHBIX B 3aKOHE CIy4asX MMEET MPaBo pa3periarh
BOIIPOCHI O COOTBETCTBUM pelleHU BepxoBHOro
cyna AsepOaiipkanckoit Pecnyomuku Konctur y-
UM W 3akoHaM AsepOaitmkaHckoi Pecryomuku.
Taxum o6pazom, KornctutynmonHsliii cyn AzepOaii-
JoKaHCKoU PecriyOnuku (pakTHYeCKH SIBISICTCS BbI-
MIECTOSAIIEH WHCTAHIMEH I O0XKaIOBaHUS pellle-
Huil BepxoBHoro cyza.

[IpencraBnsiercsa HHTEPECHBIM MTPABUIIO O TOM,
YTO TI0 TaKHM JIelaM TNpoBepka (aKTHIeCKHX 00-
CTOSITENBCTB JI€Nla, PacCMOTPEHHOTr0 BepxoBHBIM
cynoM, He momyckaercs (cT. 34.3 3akoHa A3sep-
Oaifpxanckol pecnyonukn «O KOHCTUTYI HOHHOM
cyae»).

B Poccuiickoii @eaepanuu Takoro MexaHu3ma
HET, OHAKO Ha MPOTSHKEHUU HECKOJIBKUX JIET Bp €-
M OT BpEMEHM BO3HHUKAIOT MyONHKAIMH, TOCBS-
meHHbIe unee oobenuuenus BepxoBHoro cyma P @
n KoncrurynuonHoro cyna P®. B ciydae coxp a-
HEHHsI TIOClie Takoi pedopmbl JeicTByIONmelH CH-
CTeMBI HAJI30pHOTO OOXKAJOBaHUs, OCYIIECTBIIsIC-
Mol [Ipesngmymom BepxoBroro cyna PO, dakr u-
YecKH B TIOCNEAHEH cTajuu 0OXKaloBaHHS OymyT
MPUHUMATh y4acTHE CyAbU, OCYIIECTBISIONINE
KOHCTHUTYIITHOHHOE CYIOIPOU3BOICTBO.

Apmenua. llomnomouns KoHCTHTYIIMOHHOTO
cyma PecriyOnuku ApMeHHs HE BKJIIOUAIOT B ceOs
BO3MOXKHOCTh TlepecMoTpa pemieHuid Kaccanmon-
HOTO cyAa (BBICIICH CyqcOHON WHCTAHITUH, 32 HC-
KIIfoueHneM cdepbl KOHCTHTYIHOHHOTO IIPaBOCY-
qust). OJHAKO B 3TOM TOCYyJia pCTBE €CTh JIpyras OT-
JUYUTEIbHAS 0COOCHHOCTh B c(hepe rpaskaaHCKoOro
mporiecca.

B Apmennn c 1 saBaps 2008 r. Havana naei-
CTBOBaTh HOBas CyjaeOHas cuCTeMa, CO3[JaHue KO-
TOpoii 6610 TpexycMoTpeHo CyneOHBIM KOJIEKCOM
Apmenun’, npunsteiv 21 despans 2007 r.

B coorBerctBum ¢ CyneOHBIM KOTEKCOM C
1 ssuBapst 2008 r. B ApMEHUH JICHCTBYIOT CYIIbI O 0-
el FOPUCAMKINY, CHEeHUaJN3uPOBAHHBIC CY/IbI
(TpaskaHCKUH, YTOJMOBHBIN, aAMHHHCTPATHBHBINA
cynm), AnemnsanuoHHbI 1 KaccarmmoHHbIH Cypl.

OtnenbHast ponb mpenoctaBieHa st Cosera
npencenarencii cynoB PecrmyOnmmkum ApMeHUs, Ko-
TOPBIH SIBIISIETCSl HE CylIeOHOM MHCTaHIMEH, a BhIC-
UM OpPraHoOM CaMOYTpaBJICHUS CYyIOB OOIIen
FOPUCIUKIIHH.

Heo0xoquMo OTMETHTH, YTO HOBasi CyacOHas
cucreMa ApMEHHMH JEWCTBYeT Ha OCHOBaHHWHM TIpe-
neaeataoro mpasa [10]. Cyte cymebHOTO mIper e-
JICHTa 3aKJII0YaeTcss B €IMHOOOpPAa3HOM pelIeHHH

"URL: http://www.constcourt.gov.az/laws/26 (nara oGparie-
wus: 01.08.2017).

2 CyneGmpiii  xomexc Pecry6rmuku  Apmenms. URL: //
http://www.parliament.am/legislation.php?sel=show&ID=2966
&lang=rus#2c (mara obopamenus: 01.08.2017).
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CyZIeOHBIX CIIOPOB II0 J€JaM CO CXOIHBIMH (DaKT h-
YECKNMHN O6CTO$ITCIILCTB3MI/I, a B KaUeCTBC HCTOY-
HHUKOB IIPECUCACHTHOI'O IIpaBa B ApMeHI/II/I paccmaT-
puBatoTcsi peuieHuss EBpomeiickoro cyma mo rmpa-
BaM yeroBeka u KaccanuonHoro cyaa ApMeHnu.

CyieOHBIN KOIEKC 3aKperl Uil TOHATHE Cyze0-
HOTO TIpereneHTa, KOTOPBIH MpPH3BaH 00ECIEUnTh
npencka3zyeMocTs npaBocymus [2, c. 258]. Cormac-
HO 1.4 c1. 15 Cynebnoro komekca Pecmybmukun
Apmenus, 000CHOBaHUS, B TOM YHCJIC TOIKOBAaHUE
3aKOHa, JJAHHBIE B MOcTaHOBIeHNH KaccarmoHHOro
cyna uiu EBporieii ckoro cyna 1o rnpaBam 4elloBeka
[0 JIeJly, MMEIOMIEMY KOHKPETHbBIC (PaKTHUYCCKHE
00CTOSTEILCTBA, SBIISIOTCS O0A3aTEIbLHBIMU  JUIS
Cyla, paccMaTpHUBAaIOIIEro JIeNO CO CXOKHMHU (a K-
THUYCCKUMU 06CTO§ITCJ’ILCTB3MI/I, 3a HCKIOYCHHUEM
cilydasi, Korjja Cy[ BECKHMH JIOBOAAMH OOOCHYET,
YTO CYIEOHBIN MPELEACHT HEe MPUMEHUM K JTaHHBIM
(baKTHYECKIM OOCTOSATENbCTBAM.

B nporueccyansHoMm nipaBe Poccuu nocraBieHa
3ajaya JIOCTIDKEHHS €OMHOO0Opas3ust  cyaeOHOU
MIPaKTUKH, OTHAKO IMOCPENCTBOM CY/IeOHOro TIIp e-
LE/IEHTa BPSJ] I €e MOKHO OyJIeT pelluTh B CBETE
paciiupeHusa IMepeuHsas A€, 110 KOTOPLIM CYIbl
BIIpaB€ HE COCTAaBJIATL MOTUBHPOBOYHYIO 4YacCTb
CyneOHOro aKTa.

Benopyccus. B Pecniyonuke benapych B chepe
TPaXXIaHCKOTO  CYIONPOM3BOACTBA  MPOUCXOIAT
MPOIIECCHI, CXOKHE ¢ pe)OpMON POCCHUICKOTO ITp 0-
1lecCyallbHOTO TIpaBa: yrnpa3aHeH Beicimii Xo3s if-
CTBEHHBIH CyJl, 00bETMHEHBI B OIHY CUCTEMY CYJIOB
Cyabl OOITIeH IOPUCAUKITUN U XO3SICTBECHHBIC CYJIBI,
paccMaTrpuBacTCsd BOSMOXHOCTD IIPUHATHA €AUHOIO
I'TIK. OT™MedeHHas! CXOKECTh COBPEMEHHOTO dTara
pa3BUTHSA  TPOLIECCYATHHOIO  3aKOHOJATEIHCTBA
TO3BOJISIET YYEHBIM Pa3MBIIUIATE O Iiesecoolpas-
Hoctu enuHoro ['TIK kak aOcTpakTHO, Tak WU MpHU-
MEHUTENBHO K HAIMOHAJIBEHOMY IIPaBYy.

[peacraButensiMu  GETOPYCCKOTO  HAYYHOTO
cOo00IIeCTBa BBICKAa3bIBAETCA MBICIB O TOM, YTO «I10
CBOEH cyTH pedopma cyrnoycTpoiicTBa U yHU(DHUK a-
ousda CyaoIpoOM3BOACTBCHHBIX IIPpaBUJI — IIPAaKTH4C-
CKM HE CBSI3aHHBIE MEXIY COOOH SBIEHUS: MPUYN-
HBI KaXXI0ro U3 HUX MOT'YT HaAXOAUT bCA (I/I HEPEIAKO
Haxo[ITCs) B COBEPIIEHHO pa3HBIX, HE IepeceKa-
IOLIUXCST MEXKAY COOOW MIIOCKOCTAX, H, CIeI0Ba-
TCIBHO, OTU SBJICHUS HUKaK HE B3aI/IMOO6yc.]'IOBJII/I-
BaIOT ApyYT Apyra» [6, c. 166]. B 1enom oObeKTHB-
HBIX TIPEANOCHUIOK W HACYIIHOW MOTpeGHOCTH B
emnHoM [TIK Her, ero MOXHO paccMaTpUBaTh
JIUIIb KaK MOTEHIHAIbHBIM MPOEKT Oynymiero npu
YCJIOBHUU JOKTPUHAJIBbHBIX pa3pa60T0K, IIOBBIIIICHUA
Ka4yecTBa MPaBOTBOPUYCCKUX padoT [6, c. 181].

B poccuiickoM ropuIruecKkoM cooOIIecTBe OT-
MeqaroT, 4To npu nojaroroBke exuHoro I'TIK Bax-
HEeWIIIM BOIIPOCOM SBJISACTCA COOTHOHICHUEC I'paX-
JaHCKOIro W aJMUHUCTPATHUBHOIO CyAOIIPOU3BO 1-

The Current Status and Prospects of Reforming the Civil Procedure in the Countries ...

al Court of the Azerbaijan Republic, as may be
required by law, is entitled to settle disputes over
the compliance of the decisions of the Azerbaijan
Republic Supreme Court with the Azerbaijan Re-
public Constitution and laws. Thus, the Azerbaijan
Republic Constitutional Court is actually a superi-
or institution for appealing against the Supreme
Court decisions.

What seems interesting is the rule that verifica-
tion of the fact pattern of the cases that have been
studied by the Supreme Court is not allowed (Arti-
cle 34.2 of the Azerbaijan Republic law “On Con-
stitutional Court”).

There is no mechanism of the kind in the Rus-
sian Federation, however, for several years in a row
there have been publications on the idea of uniting
the RF Supreme Court and the RF Constitutional
Court. In case the existing scheme of the superviso-
ry appeal to the RF Supreme Court Presidium is
preserved after the introduction of such a reform,
the judges who conduct the constitutional court
proceedings will actually participate in the final
stage of appeal.

Armenia. The powers of the Constitutional
Court of the Republic of Armenia do not include
the possibility to review the decisions of the Cassa-
tional Court (the supreme judicial authority, except
for the constitutional justice sphere). However, this
state has another specific feature of the civil proce-
dure sphere.

In Armenia, a new judicial system was intro-
duced from January 1, 2008. This had been pre-
scribed by the Judicial Code of Armenia' adopted
on February 21, 2007.

In accordance with the Judicial Code, the
courts of general jurisdiction, the specialized courts
(civil, criminal, administrative courts), appeal and
cassational courts were established from January 1,
2008.

A special role is given to the Council of the
Court Chairmen of the Republic of Armenia, which
is not a judicial body but a supreme body of self-
government of the general jurisdiction courts.

It is worth mentioning that the new court sys-
tem of Armenia operates on the case-law basis [10].
The case law means that the court disputes on cases
with similar actual circumstances are settled uni-
formly, and the source of the case law in Armenia

! Judicial Code of the Republic of Armenia. Available at
http://www.parliament.am/legislation.php?sel=show&ID=2966
&lang=rus#2c.
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is the decisions of the European Court of Human
Rights and Cassational Court of Armenia.

The Judicial Code defined the notion of the
case in precedent, which is to guarantee the pre-
dictability of the jurisdiction [2, p. 258]. In accord-
ance with Item 4 of Article 15 of the Judicial Code
of the Republic of Armenia, the interpretations of
law, including those given in the Order of the Cas-
sational Court or the European Court of Human
Rights for cases with particular circumstances of
fact, are mandatory for consideration by a court
reviewing a case with similar circumstances, except
when the court is able to give solid arguments to
justify that the case in precedent is not applicable
for the given circumstances of fact.

The procedure law of Russia sets a task of ob-
taining the uniformity of the court practice, howev-
er this can hardly be achieved through the case law
because the list of cases was extended where the
courts have the right not to prepare the statement of
reasons in the court order.

Belarus. In the Republic of Belarus, the sphere
of the civil court proceedings faces processes simi-
lar to the reform of the Russian procedure law: the
Superior Commercial Court was abolished, the
general jurisdiction courts and the commercial
courts were united into a single system, the possi-
bility of adopting a unified Civil Procedure Code is
being studied. The mentioned similarity of the
modern phase of the procedural legislation devel-
opment allows the scientists to discuss the practica-
bility of the unified Civil Procedure Code both ab-
stractedly and as applied to the national legislation.

The representatives of the Belarus scientific
community come up with the idea that “by its na-
ture, the reform of the court system arrangement
and the unification of the court procedure rules are
two unrelated phenomena: the reasons for each can
be (and they often are) in two different disjointed
planes, and correspondingly these phenomena have
no interdependence with each other” [6, p. 166]. In
general, there are no objective prerequisites and
critical need for a unified Civil Procedure Code, it
can only be considered as a potential project of the
future provided that the doctrinal researches are
available and the quality of the law-making works
is improved [6, p. 181].

The Russian juridical community notes that the
most important point in developing the unified Civ-
il Procedure Code is the correlation between the
civil and the administrative court procedure. For the
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cTBa. B oTHOmEHWM nen aAMUHHUCTPATUBHOTO CY-
JOTIPOM3BOJICTBA MOXKET COXPAHUTHCS TPUHIUI
Iyalau3Ma TPaBOBOIO PEryIMPOBAHUS MPABHI WX
paccmotrpenns kak 1o KAC P®, tak u 1o enuHOMY
I'TIK B ciydae ero npunsitus. Jpyroil BakHOHI
poOJIeMoi SIBISIETCSl HAJIMYME JIBYX KacCallloH-
HBIX WHCTaHIHN, Pa3NUYaroIuXcs 1O MOTHOMOYH-
SM W TIpaBUJIaM B apOUTPaXXHBIX CylIax M Cynax
o01Iel IOPUCINKIIMN Ha YPOBHE MEPBOM Kaccaruu
[5, c. 265].

Takum o0pazom, CTPyKTypa CylneOHOW CHCTe-
Mbl TaK WM WHa4de MOJBEPraercs aHaju3y MpH
OLICHWBAHUHM TIEPCIIEKTUBBl MPHUHITUS EJUHOTI0
MIPOIIECCYaTHHOTO KOJIEKCa.

Cynoyctpoiicteo B Pecnybnuke benapych
onpenensiercsi Koncrurynuein Pecriyonuku bema-
pych, 3akoHoM Pecriybnukn benapyck or 8 stHBapst
2014 r. Ne 124-3 «O KOHCTHTYIIMOHHOM CYZOIIp O-
n3Boxactee», Komexcom PecnyOnuku bemapych ot
29 mtona 2006 r. Ne 139-3 «O cynoycrpoiicTBe H
craryce cyiaen». ['paxkiaHckoe Cyaornpou3BOJICTBO
perynupyercss ['pakIaHCKUM — IIPOIECCYaTbHBIM
kogekcom Pecny6mukm bemapyces or 11 suBaps
1999 r. Ne 238-3 u X03MICTBEHHBIM MPOIIECCYaTb-
HBIM KojiekcoM PecmyOnmukm bemapych ot 15 nme-
KaOpst 1998 r. Ne 219-3.

Cucrema cyaoB CTPOWUTCS HA NPUHIUIIAX Tep-
puTOpHaNBbHOCTH W cnenuanu3anuu. OHa COCTOUT
13 KOHCTHUTYIIMOHHOTO Cy/ia, CHCTEMBI OOIIUX C Y-
JIOB M CHCTEMBI XO3SHCTBEHHBIX CymoB. OOpa3oBa-
HUE Ype3BhIYANHBIX CyI0B 3aIlpeniaercs.

B Pecnyonuke bemapych coxpaHseTcss HHCTH-
TyT y4acTHsl HapOIHBIX 3acemaTteniell B OTIpaBie-
HUY TIPABOCY/IHSL.

BepxoBubiit cyn Pecniyonmuku benapych Bo3-
[JIaBJISIET CHUCTEMY OOIIMX CYJOB W SIBISIETCSI BBIC-
UM CyneOHBIM OpPTraHOM, KOTOPBIH OCYIIECTBIISET
MIPaBOCYHE MO TPAXKAAHCKUM, YTOJIOBHBIM JeJaM U
nenaM 00 aJMUHHCTPATHBHBIX TPAaBOHAPYIICHUSX,
OCYIIECTBIIET HAA30D 3a CyAeOHON NEATeTbHOCTHIO
O0IIMX CYJIOB M pean3yeT WHbIE TOJTHOMOYHS B CO-
OTBETCTBUU C 3aKOHOAATCIIEHBIMH aKTaMH [3].

B cpaBHenun c¢ Poccuiickoii PDenepanueit
TIPEJCTABIISIETCS UHTEPECHBIM OTMETUTh, 4TO Bep-
XOBHBII cysl P® He BXOOUT HHU B CTPYKTYpPYy CYIAOB
o01IIel IOpPUCIMKIINY, HU apOUTPaKHBIX CyJ0B. Ta-
KO€ OOCTOSITENTLCTBO PACCMATPUBAIOT KaK OHY U3
NPEANOChUIOK i npuHsaTusa eaquuoro I'TIK.

VYHuQUKAIUS W CTaHAapTU3alus B BOIPOCAX
IPa)KAaHCKOTO TPOLIECCYabHOTO TpaBa He 4yXk/ja
TaKKe EBPOIEHCKOMY COOOIIECTBY, Ilie 0OCYXI a-
eTCsl BO3MOXKHOCTh pa3paborars obmmii EBporeii-
ckuil I'pakJaHCKui mpoleccyajbHbId  KOJEKC
[9, c. 53] KaKk COBEpIIEHHO HOBYIO M YHUKAJIHHYIO
KOHCTPYKIIMIO, B KOTOPOH OBbUIM OBbI OTpa’keHbBI
HamOoliee COBEpIICHHbIE HOPMBI W MEXaHHU3MBI
HaIMOHAJILHOTO MpaBa.
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Kazaxcman. CyneOnas cucrema PecnyGnmukun
Kazaxcran coctout u3 BepxoHoro cyma Pecmy 6-
JIMKH KaSaXCTaH, MCCTHBIX W CHCIUaJIM3upOBaH-
HBIX cyaoB. K MecTHBIM cymam OTHOCSTCS o0nacT-
Hble W TIPUPaBHEHHBIE K HUM CyAbl (Cya roposa
AcTaHbl U cyA ropofia AnMarbl), pailOHHBIE U TP U-
paBHEHHBIE K HUM CY/bI (TOPOACKOM Cyn, Mexpa i-
OHHBIH cym).

O6pazoBanue CHenuagbHBIX U YPE3BBIYANHBIX
CYJIOB TIO[T JIFOOBIM Ha3BaHWEM HE JIOITyCKAETCs.

Ob6nacTHble U TPUPABHEHHBIE K HUM CYJIBI 00-
pa3yloTcs TaK ke, Kak ¥ TOPOJCKUE CYABIL, UX CTPY K-
Typa B OCHOBHOM OJIMHAKOBa, OOIIee YHCIO CyAen
00acTHRIX CynoB yTBepKmaer lIpesument Pecmy6-
nuku Kazaxcran mo npexncrasinennto IIpencenarens
Bepxosnoro cyna Pecniybmuku Kazaxcran, cornac o-
BaHHOMY ¢ Beiciimm CynebnbiM CoBeToM.

C 1 ssuBaps 2016 r. B Peciyonuke Kazaxcran
JCHCTBYET aOCOIFOTHO HOBBIM ['pasklaHCKUU TIp O-
LIECCYyaJIbHBIM  KOJIEKC, MPHUHATHIM 31 OKTAOps
2015 T.

B noBoM I'paxkiaHckoM mIpollecCyabHOM K O-
nexce Kazaxcrana BriepBble Ha TEPPUTOPUHU TOCT-
COBETCKOTO IMPOCTPAHCTBa Oblla 3aKperuieHa BO3-
MOXXHOCTh HapsiIy ¢ MEAHAIluel oOpaTUThCS K Tak
Ha3bIBAEMOU napmucunamusHotl ponenype, mpe-
CTaBIISIONICH COOON aJIbTepHATUBHBIN METOH VP €-
TYJIMPOBAHUS CIIOPOB ITyTEM MIEPETOBOPOB CTOPOH C
00s13aTeNIbHBIM YYaCTHEM aJIBOKaTOB KaXI0M U3
CTOpOH 0e3 yuactus cyasu [13].

Llenbio meperoBopoB SBISIETCA 3aKIIOYEHHE
COMIAIICHUSI CTOPOHAMHM, K KOTOPOM JOJI’KHBI OBITH
OTpaXCHbI CBCACHHUAX O CTOpOHAX IapTUCUIIATHUB-
HOM MPOLEeIypHI, aIBOKaTax, MPEeAMETe CIiopa, BO3-
HHUKAOIMEC IIpaBa MU O651321HHOCTI/I, CPOKH HX HC-
MMOJTHEHUS, OTBETCTBEHHOCTh. Cornamienue 00 ype-
TYJIUPOBAaHUH CIIOpa MOUICKHUT HUCIOTHEHHUIO CTO-
poHamu J10OpOBONBHO. [Ipu HEHMCHONHEHHH YCIIO-
BHIl COMIAIICHHUS, OHO OyIeT MOIJIeKATh MPUHY U-
TEIbHOMY HCITOJTHEHHWIO IO 3afBJICHHIO 3aWHTepe-
COBAaHHOM CTOPOHBI, HAIIPABJIEHHOMY B CY/I.

Ecau CTOpOHBI IpULIM K MHUPOBOMY COIVIa-
IIEHWIO WM COMIALICHWI0 00 YyperyaupoBaHUHU
CIiopa B MOPAAKE MEAalluu UJIU HapTPICHHaTHBHOﬁ
IPOLENYPhI, TO TOCYNApPCTBEHHas ITONUIMHA BO3-
Bpariaercs B nmomHoM oobeme. [lo panee melicTBO-
BaBuieMy I'TIK, cyn mMor pacnpeneiauTs pacxozisl B
paBHBIX MPOHOPLHUAX MEXIY CTOPOHAMH, €CIIH
MEXIy HUMHU HE OBUJIO JOCTUTHYTO CODNIAIICHHUE O
pacmipenenennu pacxomnos [1, c. 204].

besycinoBHO, yKka3aHHas TPOLEAYpa MOXKET
HeCTH B ce0e PHUCKH 3IIOyMOTPEOICHUS IMPaBOM
«CWJIBHOI» CTOPOHOM cropa, Kak TO YXe aHaJu3U-
pyercst Ha mpuMepe apouTpaxa (TpeTercKoro pas-
OuparenbCcTBa), MPOBOJAMMOIO B TOM 4YHCIE Ha
MEXKIyHapOAHOM YPOBHE aBTOPHUTETHBIMU apOMT-
paxHbIMH yupexaeHuaMu. Cpeau TaKuxX HEraTHB-

V. G. Golubtsov, D. Kh. Valeev

administrative court cases, the dualism principle
can be preserved in regulating the rules of their re-
view in accordance with both the Administrative
Procedure Code and the unified Civil Procedure
Code if adopted. Another important issue is the ex-
istence of two cassational institutions that differ in
authority and rules in the arbitration courts and the
general jurisdiction courts at the first cassation
stage [5, p. 265].

Thus, one way or another, the structure of the
court system is analyzed when evaluating the pos-
sibility of adopting a unified procedure code.

The court machinery in the Republic of Bela-
rus is established by the Constitution of the Repub-
lic of Belarus, Law of the Republic of Belarus
No. 124-Z “On Constitutional Court System” of
January 8, 2014, by Republic of Belarus Code
No. 139-Z “On Judicial System and Status of Judg-
es” of June 29, 2006. The civil proceedings are reg-
ulated by the Civil Procedure Code of the Republic
of Belarus No. 238 of January 11, 1999 and Com-
mercial Procedural Code No. 219-Z of December
15, 1998.

The system of courts is arranged on the territo-
rial and specialization basis. It consists of the Con-
stitutional Court, the system of general courts and
the system of commercial courts. Establishment of
the extraordinary courts is prohibited.

The Republic of Belarus continues to use the
institution of people’s assessors participation in the
administration of justice.

The Supreme Court of the Republic of Belarus
is heading the system of general courts and is a su-
perior court body that executes justice for civil,
criminal and administrative offence cases, super-
vises the activities of the general courts and exer-
cises its other authorities in accordance with the
legislative acts [3].

Speaking about the Russian Federation, it is
of particular interest that the RF Supreme Court is
not included into the structure of general jurisdic-
tion courts or into the arbitration courts system.
This circumstance is viewed as one of the reason
for adopting a unified Civil Procedure Code.

The unification and standardization in the civil
procedure law sphere is also a concern for the Eu-
ropean community, where the possibility is dis-
cussed of developing a common European Civil
Procedure Code [9, p. 53] as a completely new and
unique structure that would reflect the best norms
and mechanisms of the national law.
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Kazakhstan. The court system of the Republic
of Kazakhstan consists of the Supreme Court of the
Republic of Kazakhstan, local and specialized
courts. The local courts are the regional courts and
courts equivalent to them (the court of the Astana
city and the court of the Almaty city), regional
courts and courts equivalent to them (city court,
interregional courts).

Establishment of the special and extraordinary
courts under any name is not allowed.

Regional courts and courts equivalent to them
are established similarly to the city courts, their
structures are mostly the same; the total number of
the regional courts is confirmed by the President of
the Republic of Kazakhstan upon the recommenda-
tion of the Chairman of the Supreme Court of the
Republic of Kazakhstan approved by the Supreme
Court Council.

On January 1, 2016 a completely new Civil
Procedure Code adopted on October 31, 2015 came
into force in the Republic of Kazakhstan.

For the first time in the history of the post-
soviet territories, the Civil Procedural Code of Ka-
zakhstan fixed the possibility to use the so-called
participative procedure along with the mediation.
The participative procedure is an alternative ap-
proach of settling the disputes through the negotia-
tions of the parties with mandatory participation of
the both parties’ lawyers with no judge [13].

The purpose of the negotiations is an agree-
ment between the parties comprising the infor-
mation on the parties of the participative procedure,
the lawyers, the subject matter of the dispute, the
agreed rights and obligations, the execution dates
and liability. The parties execute the dispute settle-
ment agreement voluntarily. If the terms of the
agreement are not followed, the agreement will be
subject to forcible execution upon application of the
concerned party sent to court.

If the parties came to a voluntary agreement or
a dispute settlement agreement by way of mediation
or participative procedure, the state duty is fully
returned to the parties. Under the previous Civil
Procedure Code, the court could proportionally di-
vide the expenditures between the parties if the par-
ties did not agree upon the distribution of charges
between them [1, p. 204].

It goes without saying that the mentioned pro-
cedure can bear the risks of misusing the right by
the “strong” party of the dispute, as was already
analyzed by the example of the arbitration (arbitral
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HBIX SIBJICHUW BBIIENAIOT HETOOPOCOBECTHOE M3Me-
HEHHUE FOPUCIAUKIIMH, JICIICHUE OIHOr0 KOH(IMKTA
Ha HECKOJIbKO CY/IEOHBIX MPOILECCOB I YBEINY e-
HUSI IIAHCOB Ha BBIMTPHIII | mipodee [8; 9].

Pacumpenune Habopa anbTepHATHBHBIX CIIOCO-
OOB paspelieHus cropa siBisieTcss 0e3yCIOBHO T0-
JIOKUTENIbHOM TEHJIEHIIMEH pa3BUTHA IIpolleccy-
aJbHOTO IpaBa, BBICTYMAONMEH HEOOXOAMMOI
MIPEAMOCHUIKON ISl YMEHBIIICHUS HATPY3KH Ha CY-
JEOHYIO CHCTEMY.

Kupeuszusn. Cynebnas cuctema KoIpra3ckoid
Pecriybrmmkn coctout n3 KOHCTHUTYITMOHHOTO Cyna
Keiprezekoit Pecriyonuku, BepxosHoro cyna Kei p-
TBI3CKON PecmyOnmukn m MecTHBIX cymoB. CymeOHast
BJIACTH OCYIIECTBISIETCS TTOCPECTBOM KOHCTUTYIIH-
OHHOTO, TPaXJJAHCKOTO, YrOJIOBHOTO, aJMHHHUCTp a-
THUBHOT'O ¥ UHBIX GopM cyrnonpounsBozcTea [17].

B Keipreizckoit PecriyOnuke mpuHAT 3aKOH OT
5 moms 2002 1. Ne 113 «O cymax akcakanoBy', co-
[JJACHO KOTOPOMY CO3JA0TCAd Ha JTOOPOBOJIBHBIX
Hayasiax ¥ Ha OCHOBE BHIOOPHOCTH M CaMOyIpaBiie-
HUS OOIIECTBEHHBIC OpraHbl, MPHU3BAHHBIC OCY-
IIECTBIISATh PACCMOTPEHHE MAaTepHaliOB, HaTpaBIsie-
MBIX UM B YCTAaHOBJICHHOM IOPSIIKE CYIOM, TIPOK Y-
pOpOM, OpraHaMu BHYTPEHHHX JCT M JPYTHUMHU TOC-
YIApPCTBEHHBIMH OpPTaHAMH W WX JIOKHOCTHBIMH
JIUIIAMH B COOTBETCTBUH C JICHCTBYIOIINM 3aKOHOJ a-
TenscTBOM Keipreizckoit Pecriybmuku [ 7].

B cocraB cynoB akcakajaoB MOT'YT ObITh M30pa-
Hbl rpaxkaane Keipreickoit PecrnyOmuku, moctur-
mue Bo3pacta S50 Jer, WMenme OKOHUYEHHOE
cpenHee oOmiee oOpa3oBaHHE, IPOKUBAIOIINE B
YKa3aHHOM MECTHOCTH HE MEHEE MATH JIET, MOJb-
3yIOIMEcs YBa)XXEHHEM W aBTOPUTETOM CpEAH
HaCeJIeHUS.

ITo ceMmeliHbIM cIOpaM Cyzl HPUHUMAET peLle-
HUE TI0 CYIIECTBY pacCMaTPHUBAEMOro CIopa.

B mepBeie rompl CBOETO CYIIECTBOBAHUS CYIIbI
aKcakasioB 00nmajand OONBIINM aBTOPUTETOM, OJIH a-
KO 3aTeM WX pOib U 3HAUYEHHE 3aMETHO CHU3WIINCH.
Ha crpanmmax meyat OCBEIIAOTCS MPEIOKEHUS
[0 COBEPIIEHCTBOBAHMIO JTAHHOTO MHCTUTYTA 4Yepe3
CHCTEMHOE 00y4YeHHE MPEACeaaTeNeil Cy/JoB akcak a-
JIOB FOXKHOTO PETHOHA OCHOBHBIM YMEHUSIM M HaBBI-
KaMm TIPaBOBBIX JEUCTBUM, YTO MO3BOJIMT MOAHSTH
3 PEKTHBHOCTh U YCTOMYMBOCTH pabOTHI CYIOB aK-
CaKaJIOB I10 Pa3pelICHUI0 U MPEAYIPEXKICHUIO KOH-
(hMKTHBIX cuTyanuii Ha fore Keipreicrana [7].

B poccuiickom mpaBe momoOHOTO aHajora HeET,
3aKOHOMATENh B CBETE IMPOBOJUMBIX H3MCHCHHI
MPOIECCYaTbHOr0 MpaBa B OONbIIEH Mepe OpheH-
THPOBAaH Ha EBPOIEHCKHE MOIEIH pa3perieHns

'O cyoax axcaxanos: 3akon Ksipreisckoii PecryGinku ot
Swmronst 2002r. Ne113. URL: http://www.gamsumo.gov.
kg/ru/laws/laws-regulations/full/10.html  (mara oOpamenus:
01.08.2017).
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cropoB (Memuanusi, apouTpax). Mexmy TeM Her
3ampera CTOpOHaM Iepefarh CIop Ha PaccMOTpe-
HUE€ TPEThEMY JIMILY, MOJB3YIOMIEMYCSl YBAaKEHUEM
W aBTOPUTETOM B OOIIIECTBE.

Monoaeusa. Cynebnas cucrema B PecriyOmuke
MomnoBa COCTOMT W3 TPEXYpPOBHEBOM IIETIOUKU
3BEHBEB: CYABl IEPBOTO YPOBHS, CYABI BTOPOTO
YPOBHS U TPETUH (BBICIIHIT) yPOBEHb.

B pamkax cyneOHOI cucteMbl (QyHKIIMOHUD Y-
IOT CIHENUaM3UPOBAHHBIE CYJbI, a UMEHHO BoeH-
HBIH ¢y 1 OKpYKHOM KOMMEPYECKHU Cy/I.

B Pecnybnuke MongoBa neicTByeT crellu-
aJIbHBIM HE3aBUCUMBIM opraH — Belcimii coBeT Ma-
TUCTpaTypbl, KOTOPBIM ObUT CO37[aH C IIeTIbI0 OpT a-
HU3AIMH U (QYHKIIMOHUPOBAHHS CylNeOHOW CHCTe-
Mbl. B coctaB maHHOro opraHa BXOAAT CyIbU U
IITaTHBIE MPENOoAaBaTeNy IpaBa, a TakkKe IMPeJCe-
narenb Beiciied cyieOHOM manaTbl, MUHUCTD OC-
TULWH, [eHepanbHbIil Tpokypop. OCHOBHBIM MOJI-
HOMOYHMEM BrIciiero cosera MarucTparypsl sBIsi-
ercst oTOOp TPETeHJEHTOB Ha YTBEpXKACHHWE Ha
JNOJDKHOCTh  CyAbM, Ha 3aMelleHne BaKaHTHOMN
JOJDKHOCTH, Ha TIPOABM)KEHHE B BBIMIECTOSIIYIO
WHCTaHIHUIO [4, c. §].

Bricmmit coBeT MarucTpatrypsl MOKET 00paso-
BBIBaTh CyJ€OHbIe MHCIEKITUH JUIsl IPOBEPKH OpT a-
HU3AITUOHHON NEATEIHHOCTH CyNeOHBIX MHCTAHITHI
MIPH OCYIIECTBICHUM UMH MpPaBOCYIUs, a TakKxKe
JUI pAaCCMOTPEHUS MeTULIMHA T'pa)<JaH, HarpaBlIeH-
HbIX B BbICHIMI COBET MarucTparyphl, 1O BOMPO-
caM, OTHOCSIIIIUMCS K Cy/IeOHOM 3THKE.

Poccua. CynonpousBoactBo B Poccuiickoit
@denepanuu ocymiecTBisercss Ha ocHoBe KowHcTu-
Tyuun P® or 12 nexabps 1993 r., 3akona PO or
26 utona 1992 1. Ne3132-1 «O craryce cyneit B
Poccuiickoit ®denepanuny, denepabHOrO KOHCT U-
TYIIUOHHOTO 3akoHa OT 31 gexabps 1996 1. Ne 1-
OK3 «O cynebnoit cucreme Poccuiickoit ®enep a-
uum», ['pakaaHcKkoro MpoIeccyalbHOro KoIekca
PO or 14 Hos16pst 2002 1. No 138-D3.

B 2014r. B Poccuiickoii ®enepaiuu Obiia
MpoBeJieHa cyeOHas pedopma, pe3ylibTaToM KOT O-
poli cranu ynpasnHeHue Briciiero ApOuTpa)xHOro
cyra P® u JnenerupoBaHue €ro MOJIHOMOYHUN U
¢ynknuit Bepxoaomy cyny P®. Takum oOpazom,
cucTeMa apOUTPaKHBIX CYJOB IOTEpsia CBOIO HE3a-
BHUCHUMOCTh M CTaJjla TIOAKOHTPOJIbHA €INHOMY BBIC-
mero oprany — BepxoBHomy cyny P®, B ctpykrype
KOTOPOTO ISl 3THX LIeNel crienuaabHo Oblia co3za-
Ha KOJUTETHS 110 YKOHOMHUYECKUM Aernam [15].

B Poccun npopomkaercs pa3paboTka eauHo-
ro Komekca rpaxkaaHCKOro CyIOMPOU3BOICTBA,
KOTOPBIM MPUBEAET K CO3/IAHUI0 €AUHOMN T'pakaa H-
CKOH TIporieccyaiabHOW (OPMBI, B COOTBETCTBUU C
KOTOpO# fena OyayT paccMaTpuBaThCa Kak Cyn a-
MU OOIIEH IOPUCIHMKIMH, TaK ¥ apOUTPaKHBIMU
cynamu [16].
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proceedings) including those performed at the in-
ternational level by reputable arbitration institu-
tions. Such negative misbehavior includes abusive
changing of the jurisdiction, splitting one conflict
into several court cases to increase the chances to
win and others [8; 9].

Increasing the number of the alternative ways to
settle the dispute is surely a positive trend in the pro-
cedure law development and is a necessary condition
for reducing the workload of the court system.

Kirghizia. The court system of the Kyrgyz
Republic consists of the Constitutional Court of
the Kyrgyz Republic, the Supreme Court of the
Kyrgyz Republic and the local courts. The judicial
power is exercised through the constitutional, civ-
il, criminal, administrative and other forms of
court proceedings [17].

The Kyrgyz Republic adopted the law No.113
“On the Courts of the Agsaqals”’ of July 5, 2002,
under which the special public bodies are created
on the voluntary basis following the elective princi-
ple and the principle of self-government. These
public bodies are to review materials sent to them
through an established procedure by courts, prose-
cutors, law enforcement agencies and other state
bodies and their officials as prescribed by the Kyr-
gyz Republic legislation in force [7].

The citizens of the Kyrgyz Republic who have
reached the age of 50, with general secondary edu-
cation, living in the area for at least 5 years, having
authority and respect with the population, can be
elected for the positions in the courts of agsaqgals.

In respect of the family disputes, the court
takes its decision on the merits.

During the first years of their functioning, the
courts of agsagals were regarded as the foremost
authority, but later their role and meaning got sig-
nificantly weakened. There are publications in mass
media that give proposals for improving this institu-
tion through the systematic training of the Southern
region court chairmen on principal skills and abili-
ties of the legal activities. That will allow to in-
crease the efficiency and stability of the agsaqal
court activities on preventing the conflict situations
of the South of Kyrgyzstan [7].

There is no similar court type in the Russian
law, and when changing the procedure law, the leg-
islator in a greater extent is guided by the European

' Law of the Kyrgyz Republic No.113 “On the Courts of the
Agsaqals” of July 5. 2002. Available at: http://www.gam-
sumo.gov.kg/ru/laws/laws-regulations/full/10.html.

479

models of settling disputes (mediation, arbitration).
At the same time, there is no prohibition for the
parties to involve a highly respected third party for
taking a decision on the dispute.

Moldavia. The court system in the Republic of
Moldova consists of three levels of chain links: the
courts of the first level, the courts of the second
level and the courts of the third (the superior) level.

There are specialized courts that function as
part of the court system, and in particular - the Mili-
tary Court and the District Commercial Court.

A special independent institution operates in the
Republic of Moldova - the Supreme Council of
Magistracy, which was introduced for the court sys-
tem organizing and functioning support. This institu-
tion is composed of judges and lecturers in law, the
Chairman of the Supreme Court Chamber, the Min-
ister of Justice, the Prosecutor General. The main
competence of the Supreme Council of Magistracy is
selecting the candidates to be approved for the posi-
tion of the judge, for filling the vacant positions, for
promoting to superior institutions [4, p. 8].

The Supreme Council of Magistracy can form
court inspections for checking the organizational
activities of the court institutions when executing
justice, and for reviewing the petitions of the citi-
zens submitted to the Supreme Council of Magis-
tracy on the issues of the judicial ethics.

Russia. The court proceedings in the Russian
Federation are arranged in accordance with the RF
Constitution of December 12, 1993, RF Law No.
3132-1 “On the Status of Judges in the Russian Fed-
eration” of June 26, 1992, Federal Constitutional
Law No.1-FKZ “On the Judicial System of the Rus-
sian Federation” of December 31, 1996, RF Civil
Procedure Code No. 138-FZ of November 14, 2002.

In 2014, a judicial reform was introduced in
the Russian Federation that resulted in abolition of
the RF Higher Arbitration Court and delegating its
authority to the RF Supreme Court. Thus, the sys-
tem of arbitration courts lost its independence and
fell under the control of the RF Supreme Court. The
latter’s structure was expanded with the economic
affairs committee specially created for this purpose
[15, pp. 728-731].

In Russia, the work is continued on the devel-
opment of the unified Code of Civil Proceedings
that would result in the creation of the unified civil
procedural form used by both the general jurisdic-
tion and arbitration courts for reviewing cases
[16, pp. 234-238].
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Ha nanubiit MomenT nipoekt eaunoro I'TIK Bbi-
T Kak «['TIK P® + AIIK P®y, uTo BBI3BIBaCT
BOIIPOC HE TOIBKO 0 ero cootHomennn ¢ KAC PD,
HO U CO3JaeT CUTYAIlUI0 AyONUPOBAaHUS HOPM, OT-
HOCSIIIIUXCS K OJHOMY WHCTHUTYTY IpaBa, HO MPH-
MEHSIEMOT'O Pa3HBIMHU CHCTeMaMH cyfaoB. K mpume-
py, B npoekre eauHoro I'TIK P® ects aBe cratbu ¢
Ha3BaHUEM «UCKIIIOUUTEIbHAS MOJICYIHOCTHY, OIHA
13 KOTOPBIX MTOBTOPSIET COMIEpKAHUE AEHCTBYIOIIEH
ct. 30 I'TIK P®, a Bropas — cr. 38 AIIK P®.

[TapannenpHO paboTe HAJ SAMHBIM KOIEKCOM
POCCUICKUI 3aKOHOJATENb MPEAIPUHUMAET IIATH
10 yHU(QUKALUUA OTACIbHBIX HHCTUTYTOB I'DaK-
JAHCKOTO U apOUTPa)KHOTO MpoIlecca: MPUKa3HOTro
MPOU3BOACTBA,  YNPOILIEHHOIO0  IMPOU3BOJICTBA.
B Bompoce mpHHIUAIOB Mporiecca TaKXKE MOXKHO
OTMETUTHh TeHIeHUUIo commxenus — B [ TIK PO
HCKJIFOYECHO MPABUIIO O HEMPEPHIBHOCTH CyACOH O-
ro 3ace/laHus.

Kpome Toro, OombImol HaydHBIH W OOIIIe-
CTBEHHBIN HMHTEPEC BBI3BAT MPOEKT DemepabHOro
3akoHa «O BHECEHHWH W3MEHeHWH B |pakmaHCKuit
npoueccyaibHbiil kojeke Poccuiickorn denepanuu,
ApOUTpaXHBIM MpoIecCyalibHbIN Kofeke Poccuii-
ckoil Denepauun, Komexkc agMUHUCTPATUBHOTO
cynorpousBojictBa Poccuiickoit denepaiiu u o T-
JeJIbHBIE 3aKOHOIATeNbHbIE akThl Poccuiickon @ e-
zxepam/m»'. BepxoBHbiM cynom P® mpemioxeHo
CO3/IaHVEC HOBBIX ATCIUIIIMOHHBIX U KaCCAIlMOHHBIX
CYZIOB, KOTOpBIC OYyIyT SIBISIETCSI CHCTEMOM IIep e-
CMOTpa IS JIENT, PACCMAaTPUBAEMBIX I10 IIEPBOA HH-
CTaHIIUU CylaMu CyObeKTOB PD.

[ToMHMO 3TOr0, COINIaCHO MPOEKTY (enepalib-
HOTO 3aKOHA, TOACYIHOCTh (2 HE MOABEIOMCTBE H-
HOCTh) JTOJDKHA YKa3bIBaTh Ha KOMIICTEHTHYIO CH-
CTEeMy CylOB (apOuTpakHBIC CYyABl M CYIBl OOIICH
FOpUCTUKINK). B CBSI3M ¢ 9TUM CJIOBO «ITOABEIOM-
CTBCHHOCTB» MpPEJIaratoT yoparh W 3aMEHUTh €ro
Ha «oACyaHOCTh». OHAKO MPU PEeIaKTHPOBAHIH
AIIK P® BepxoBubiM cynom PO mpemioxeHo
MTOIBETOMCTBEHHOCTh 3aMEHHUThL Ha CIIOBO «KOMII €-
TEHIUA», KOTOPOE, MojlaraéM, MOXKET TOJIKOBATHCS
KaK CHHOHHM IIOIBEJOMCTBEHHOCTH W HE BHECET
TpeOyeMoii SICHOCTH.

[IporpeccuBHBIM BHITIISIIAT MPEIJIOKEHUE pa3-
pelnTh CcyJaM IepeaBarh Jiena Mo MOACYIHOCTH
MEX]y IByMsi cuctemMamu cynoB. [Ipu sTom caen a-
HO JIFOOOIMBITHOE YTOYHEHHE O TOM, YTO IOJICY JI-

'O enecenuu B Tocynapcrsennyro Jlymy ®enepansroro Co-
Opanust Poccuiickoit ®enepanun npoexra ¢enepatbHOro 3a-
KxoHa «O BHECEHUU M3MEHEHUil B I'parknaHckuil mpoueccyaib-
HBII Koneke Poccuiickoit denepanny, ApOuT paxxHsIil iporiec-
cyanbHbIl kopekc Poccuiickoit @enepanun, Konexc aamus u-
CTpaTUBHOro cynonpoussonacrsa Poccuiickoit denepauun u
OTZeJIbHbIC 3aKOHOMaTeNbHble akThl Poccuiickoit denepanun»
[Onexrponnblil pecypc]: mocraHosieHue I[lnenyma Bepxos.
cyna Poc. ®enepammu or 3 okt. 2017 r. Ne30. loctyn u3
crpaB.-npaBoBoi cucteMel «KoHncynsranTlImrocy.
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HOCTB, TI0 mipaBwiaM cT. 26, 27 I'TIK P® (o mon-
CYIHOCTH CyJI0B cyObekroB P® u BepxoBHoro ¢ y-
na P®), mposepsiercs HE TOIBKO HAa MOMEHT BO3-
Oy>K1€HUs TIPOM3BOJCTRA 110 JIeTy, a TAKXKE B MPe/l-
BApUTEIILHOM M OCHOBHOM CYIEOHOM 3acemaHUsX.
Heobxomnmo 3aMeTuTh, YTO MpaBUiia TEpeaadn
Jielia U3 apOMTPaKHOTo Cylaa B Cyia OOIIed pH c-
JTUKIIAHM TIPEIIONaraloT HECKOIBKO MPOIeCCyall b-
HBIX JCUCTBUI: €CIIM apOUTPaXKHbIN CyJ YCMOTpPEI
HETOJICYTHOCTh CTIOpa W IOoJIaraeT, 4To CIop IO -
JISKUT PACCMOTPEHHIO CYIOM OOIIEH IOPUCAUKITNH,
TO apOUTPAKHBIA CyA TEPEAACT NIEIO0 «CYAy TOTO
ke cyObekTa» (B 00JAacTHOW, KPAaeBOM WM WHON
MPUPABHEHHBIN CyI), 3aTeM TakKoh cyl CyObeKTa
OIpEAENsieT KOMIIETEHTHBIN Cyl BHYTPU CBOEH CH-
CTEMbl M HaIpaBJISIET JI€J10 JaHHOMY cyay. B Takoit
MpOIIeType TOKa OCTACTCS HE SICHBIM TO, B KaKOH
Cyn cyObeKTa HY)XHO JEIO0 TepenaBarh (10 MECTY
HaXOKJICHUS apOUTPaKHOTO Cyaa, paccMaTpHBa I0-
IIEro JIE0, WIN 10 MECTy HaXO)KICHUS TPEAIION a-
raeMoro cyaa oome FOpUCIUKIINHN ).

be3yciioBHO, TONOKHUTEIBHOTO OT3bIBA 3a-
CIY)KUBAeT TMPEIIOKEHUE YTOYHUTHL 1. 1 4. 1
cT. 134 T'TIK PO, y6paB oTTyzma CI0BOCOYCTAHUS
CIOJISKHUT PACCMOTPEHHUIO B MHOM CYJCOHOM II O-
pAIKE», TMPOMICAB BMECTO ITOTO BHUIBI CYIOIMP O-
WU3BOJICTBA: KOHCTHUTYIIMOHHOE, YTOJIOBHOE, IIP O-
M3BOJICTBO IO JieJIaM 00 aJMHUHHUCTPATUBHBIX Ipa-
BOHAPYIICHUSX.

Taoscukucman. B coorBerctBun ¢ KoHcTH-
tyuueii Pecnybnmku TamkwkucraH, cyaeOHas
BIIACTH SIBJISICTCS HE3aBUCHMOM, 3alTUIACT IpaBa
U CBOOOIBI JUYHOCTH, HHTEPECHl TOCYIapCTBa,
OpraHu3alui, y4pexJaeHUul, 3aKOHHOCTb U CIpa-
BEIJINBOCTD.

Cynebnyro Biactb B Pecmybnuke TaJpKuK u-
cTaH ocymiecTBIsiI0oT KoHcTuTYyImoHHBIN cya, Bep-
XOBHBIN cyJl, Bricimmii sxoHOMuueckuii cya, Boe H-
HbIA ¢y, cya TopHo -bagaxiianckol aBTOHOMHOM
obnacTu, obnmactable, Topona Jlymanbe, ropoackue
U palilOHHBIE CYIIbI.

Cynomnpons3BonctBo B Pecmyonuke Tamkuku-
cran perynupyercs Konctutymumelt PecmyOnukm
Tamkukucran ot 6 HOsiOpst 1994 r., Koncruryiu-
OHHBIM 3aKOHOM PecnyOmuku TamKUKUCTaH OT
26 nronst 2014 1. Ne 1084 «O cynax PecryOnukm
Tamxukuctan», I'paxJaHCKUM IpoliecCyalbHbIM
KomexkcoM ot 5 stuBaps 2008 1.

B PecnyOnuke TamkukucTad Jidia, BIIEPBBIC
MIPENICTaBIsIEMbIC Ha JOIDKHOCTH CyIbH, IO TIPE-
JIOKEHUIO dK3aMeHarmoHHoW komuccuu CoBera
octunu PecnyOnukm TamKuKUCTaH MOTYT B Te-
YeHHe To71a 0TpaboTaTh B KAYECTBE CTaXKepa -CYIbH.

CraxkepoM-Cynbe MOXET OBITh JIUIIO, HMEIO-
miee BBICIICE IOPHANYECKOE O0Opa3oBaHHE, HE MO-
Jnoxe 24 jer, uMeroIee, Kak MHHUMYM, JBa Tojaa
poeCCHOHANBHOTO CTa)ka, MPOIIENIIee dK3ame-

At the moment, the draft unified civil procedure
code looks like the “RF Civil Procedure Code + RF
Administrative Procedure” model, and this not only
brings questions about its compliance with the RF
Administrative Procedure but also creates the situa-
tion of duplicating the norms that refer to the same
institution of law but are applied by different system
of courts. For example, the draft unified RF Civil
Procedure Code incorporates two articles named
“exclusive place of jurisdiction”, one of which re-
peats the content of RF CPC Article 30 in force, and
the second one — repeats the content of Article 38 of
the RF Administrative Procedure Code.

Along with working on the unified Code, the
Russian legislator takes steps to the unification of
the separate institutions of the civil and arbitration
process, i.e. of the summary procedure and the sim-
plified procedure. Speaking about the principles of
the process, the tendency towards convergence is
also worth mentioning - the rule of the court session
continuity was excluded from the RF Civil Proce-
dure Code.

Besides, a great scientific and public interest
was aroused by the draft federal law “On Amend-
ments to the Russian Federation Civil Procedure
Code, the Russian Federation Arbitration Procedure
Code, the Russian Federation Administrative Court
Procedure Code and into Separate Legislative Acts
of the Russian Federation”'. The RF Supreme Court
proposed to establish new appeal and cassational
courts that would make up a system of retrial for
cases reviewed by the RF courts of first instance.

With this, in accordance with the draft federal
law, the court jurisdiction (but not the subject-
matter jurisdiction) should indicate the competent
system of courts (arbitration courts and courts of
general jurisdiction). For this, the term of the “sub-
ject-matter jurisdiction” is proposed to be removed
and replaced with the “court jurisdiction” term.
However, when the RF was editing the RF Admin-
istrative Procedure Code, it was proposed to replace
the “subject-matter jurisdiction” with word “com-
petence”. In our opinion, the word can be interpret-
ed as a synonym to the subject-matter jurisdiction
and will not add the necessary clarity.

The proposal to allow the courts to transfer the
cases between two systems of court depending on

! Regulation of the RF Supreme Court No. 30 of October 3,
2017 “About Submitting of Draft Federal Law “Concerning
Introducing Changes into the Russian Federation Civil Proce-
dural Code, the Russian Federation Arbitration Procedure
Code, the Russian Federation Administrative Court Procedure
Code and into Separate Legislative Acts of the Russian Federa-
tion”, to the State Duma of the Federal Assembly of the Rus-
sian Federation”. Available at: http://www.consultant.ru/
cons/cgi/online.cgi?req=doc;base=ARB;n=514623#0

480

the case court jurisdiction seems progressive. With
this, an interesting explanation was added that in
accordance with Articles 26, 27 of the RF CPC
(covering the court jurisdiction for the RF territo-
ries’ courts and for the RF Supreme Court), the
court jurisdiction is checked not only at the moment
of the commencement of proceedings for the case
but also at the preliminary court session and at the
main court session. It is worth noting that the rules of
transferring the case from the arbitration court to the
general jurisdiction court provide for several proce-
dural actions: if the arbitration court detects the
wrong court jurisdiction and supposes that the dis-
pute is to be settled in the general jurisdiction court,
then the arbitration court transfers the case to the
“court of the same territory” (regional, territorial or
equal court), and this court chooses the competent
court within its system and forwards the case to the
chosen court. The only thing that is not clear in this
procedure is which court the case is to be transferred
to (either to the one at the location of the arbitration
court reviewing the case, or the one at the location of
the proposed general jurisdiction court).

It goes without saying that a high rating should
be given to the proposal to clarify Item 1 of Part 1
of Article 134 of the RF CPC by removing phrase
“is subject to review in other court procedure”, and
list the types of the court procedures instead: con-
stitutional, criminal, administrative offence pro-
ceedings.

Tajikistan. As the Constitution of the Repub-
lic of Tajikistan states, the judicial power is inde-
pendent, protects the rights and freedoms of the
individual, the interests of the state, organizations
and establishments, legitimacy and justice.

In the Republic of Tajikistan, the judicial pow-
er is held by the Constitutional Court, the Supreme
Court, the Superior Commercial Court, the Military
Court, the Court of the Gorno-Badakhshan Auton-
omous Region, regional courts, the Dushanbe City
Court, city courts and district courts.

The court proceedings in the Republic of Ta-
jikistan are regulated by the Constitution of the Re-
public of Tajikistan of November 6, 1994, by Con-
stitutional Law of the Republic of Tajikistan No.
1084 “On the Courts of the Republic of Tajikistan”
of July 26, 2014, by the Civil Procedure Code of
January 5, 2008.

In the Republic of Tajikistan, a person introduced
to the position of a judge for the first time ever, can
work as a trainee judge within a year upon the rec-
ommendation of the examination committee of the
Council of Justice of the Republic of Tajikistan.

A trainee judge can be a person having a high-
er juridical education, not younger than 24 years of
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HannoHHYI0 Komuccuio CoBera rocTuiuu Pecmy6-
KA TaKUKUCTaH.

Typrkmenucman. CynebHasi BnacTh B TypKM e-
HHCTaHEe OCYIIECTBISIETCS TIOCPEICTBOM apOHT-
PaXXHOTO, TPAXKIAHCKOTO, aJMUHUCTPATHUBHOTO U
YTOJIOBHOTO CYAOMPON3BOJICTBA.

C lwurons 2016 r. B Pecniyonuke TypkmeH u-
CTaH BCTYIMJ B CHJIy HOBBIM I'paknaHckuii Ipo-
LeCCyallbHbI KOJIEKC, KOTOPBIH 3aMEHMI COOOM
OCOBpPEMEHEHHYIO penakuuio ['paxxaanckoro mpo-
neccyanbaoro kogekca TCCP 1964 r.

B TypkMmeHucrane JelCTBYIOT BepxoBHBI
cyll, ApOUTpaXkHBIi Cyl, BelasTcKue (00JIacTHBIC)
CYJIBI ¥ CyZIbl TOPOJIOB C TIpaBaMHM BeJasTa, a TaKxkKe
aTpanckue (pailoHHbIE) CyAbl U CyIObl TOPOIOB C
MpaBaMy dTparna.

TypkMeHHCTaH — €MHCTBEHHOE U3 TOCYAapCTB
— yuyactaukoB CHI', B cTpykType cyneOHOI cucTe-
MBI KOTOPOTO OTCYTCTBYET KOHCTHUTYIIHOHHBIA CYJI
KaK MHCTUTYT CY€OHOTO KOHCTUTYIIMOHHOTO KO H-
Tpoisi. CooTBeTcTBME HOPMATHUBHBIX akToB KoH-
CTUTYIIUU U 3aKOHaM ompenernser Memxuc [14].

Y30exkucman. B 2000 r. mpuHsATa HOBas pe-
nmakius 3akoHa «O cygax», CONIacHO KOTOpOH
OCYIIIECTBJICHA CHENHMaTn3alisl CyAoB, T. €. CO3Za-
HBI CyIbl MO0 TPAKIAHCKUM JIeIaM U CyIbl 0 YT O-
JIOBHBIM JIEJIaM.

Cynebnas cucrtema cTpanbl cocTouT u3 KoH-
CTUTYLIMOHHOTO cyna, BepxoBHoro cyna, Beiciiero
XO3sMCTBEeHHOTO cyna PecnyOnmukn Y30ekucraH,
BepxoBHoro cyna PecmyOmmku Kapakammakcras,
XossiictBeHHOTO cyfna Pecrybmukn Kapakanmmak c-
TaH, a TaKke OOJACTHBIX, TalIKeHTCKOro Topo -
CKOI0, PalOHHBIX, TOPOJICKUX U XO35MCTBEHHBIX
cynoB. B coorsBerctBun ¢ KoHctutynuen u 3ako-
HOM, cyneOHasi cuctema B Y30eKuCTaHe JIeHCTBYeT
HE3aBHCHMO OT 3aKOHOJATEIBHOW M HCIIOTHUTEN b-
HOM BJIACTEH, MOJIUTUYCCKUX MAPTUH U APYTHX 00-
IICCTBEHHBIX OOBEMHECHUH. 3ampelieHo co3ianue
Ype3BbIUYaHBIX CYIO0B.

B Pecnybnuke VY30eKUCTaH —COXpaHSETCS
BO3MOKHOCTh Y4acTHsl HapOAHBIX 3acenaTesiell B
oTmpasieHnu npasocyaus [12]. B cooTBercTBum ©
3akoHOM «O cygax» HapOAHBIM 3acelaTesieM M o-
XKeT ObITh rpakaaHuH PecnyOnmuku Y30ekucran He
Monoxe 30 ser, u30paHHBI OTKPBITHIM T'OJIOCOBA-
HUEM Ha COOpaHMU Tpa)KlIaH MO MECTy >KUTENb-
CTBa WS palbOTHI CPOKOM Ha JiBa C TOJOBHUHOMN
roja.

Haponnbie 3acemarenu mpu3BIBAIOTCS K HC-
MOJTHEHHUIO CBOMX OOSI3aHHOCTEH B Cy/lax B ITOPSIKE
OYepeIHOCTH He OoJiee YeM Ha JIBE€ HEAeNlu B IOy,
KpoMe CIIy4aeB, KOrja MpoyIeHue 3TOr0 CPOKa B bI-
3BIBACTCS HEOOXOMMMOCTBIO 3aKOHYHTH PACCMOT-
peHue CyeOHOro Jiena, Ha4aToro ¢ X y4acTHEM.
3a 3TOT MepUoJ UM COXpaHsETCs CpEAHHE 3apabo-
TOK 10 MECTY pa0OThl.
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Ykpauna. Cornacno Konctutyruu YKpawHsl ,
CYZIOIIPOM3BOICTBO B YKpPaWHE OCYIIECTBISETCS
KOHCTUTYLMOHHBIM CyAOM YKpauHbl U CyAaMH
00111eli FOPUCIUKIIMH.

Cynpl o0mIell FOPUCIUKIUYN CIICIUATU3UPYIO T-
Csi Ha PAcCMOTPEHHH TPAXKIAHCKHUX, YTOJOBHBIX,
XO3SHCTBEHHBIX, aMUHACTPATUBHBIX JIEN, a TaKKe
nen o0 aJMHHUCTPATUBHBIX TPaBOHAPYIICHUSIX.
Cucremy cynoB OOIIeH FOPUCIUKIIUNA COCTABJISIOT
MECTHBIE€ CYJIbI, AaleISIMOHHBIE CYIbl, BBICIINE
CIELMAJM3UPOBAHHBIE  Cy/bl, BepXOBHBIN CyI
VYkpaunsr [11].

MecTHBIMH OOLIMMH CyJaMH SIBISIIOTCSL paii-
OHHBbIE, PallOHHBIE B TOPOJIaX, TOPOACKHE U paiioH-
Hble Cy/bl. MECTHBIMH XO3AHCTBEHHBIMH CyJIaMHU
SIBIISIIOTCSL XO3SMCTBEHHBIE Cy/bl 00JacTeil u ropo-
na Kuea. MeCTHBIMM aIMUHHACTPATUBHBIMU CyZa-
MU SIBIISIFOTCA OKPYXKHBIE aJMHHHCTPATUBHBIE CY-
IIbl, @ TaKKe JPYTHE CY/IbI, TPETyCMOTPEHHBIE MPO-
LIECCYaTbHBIM 3aKOHOM.

3akjaoueHue

Cpenu HaubOosiee MHTEPECHBIX OCOOCHHOCTEH
rpakIaHCKOTO Mporecca Kaxmod u3 crpan CHI
CIIElyEeT OTMETUTH CIIEAYIOLIHE:

Koncrutynmonnsiii cyn Azepb6aifixaHCcKoM
PecniyOnuku (hakTHYECKH SIBIISCTCS BBIIICCTOSIIICH
WHCTAaHIUEH IS 00KajoBaHUS pelieHui Bepxos-
HOTO Cy/a;

HOBasi cyneOHas cucrteMa ApMEHHH JIeH-
CTBYET Ha OCHOBAaHMH ITPELIEICHTHOTO NPaBa;

nonoxkenus Komekca Peciyonuku bemapych
«O CymoyCTpONCTBE U CTAaTyce CYIei» MO3BOISIOT
CO3/1aBaTh B CHCTEME OOIIMX M XO3SHCTBEHHBIX CY-
JIOB CIIEUaIN3UPOBAHHBIE CY/bL.

B HOBOM ['paxkmaHCKoM IpoleccyalbHOM
kofexkce Kazaxcrana BHepBble Ha TEpPUTOPUHU
ITOCTCOBETCKOTO IPOCTpaHCTBAa ObLIa 3aKperjieHa
BO3MOXXHOCTh HapALy ¢ MeAuanueid oOpaTUThCS K
TakK Ha3bIBAEMOMN MapTUCUIIATUBHON MPOLEAYPE;

B KrIpresckoii Pecriybmnuke 1elicTBYIOT C Y-
JIbl AKCAKaJoB;

B PecnyOnuke MonmoBa NIEHCTBYeT CIiellu-
aJIbHBIM HE3aBUCUMBIM opraH — Belicimii coBeT Ma-
TUCTPATYyPHI;

B 2014 . B Poccuiickoit ®enepanuu ObLia
MpoBeJieHa cyieOHast pedopMma, pe3ylibTaToM KOT O-
poli cranu ynpasnHeHue Briciiero ApOuTpa)xHOro
cyra P® u JnenerupoBaHue €ro MOJIHOMOUYHUN U
¢bynknuit BepxosHomy cyny Pd;

B PecniyOmuke TapkUKUCTaH JMIia, BIIEPBBIC
MPECTABISIEMbIE HA JOJKHOCTh CYyIbH, IO IpEn-
JIOKEHUIO dK3aMEHAIMOHHOM komuccuu CoBera
foctuiuu Pecrybnmukyn TapkukucTan MOTyT B Te-
YeHHe rofia OTpadoTaTh B KaUeCTBE CTa)kepa -CyIbH;

TypkMeHHuCTaH — €IWHCTBEHHOE H3 TOCY-
napctB — yaactaukoB CHI', B cTpykType cynebHoi

age, with minimum 2 years of professional experi-
ence, approved by the examination committee of
the Council of Justice of the Republic of Tajikistan.

Turkmenistan. The judicial power in Turkmen-
istan is practiced through arbitration, civil, adminis-
trative and criminal proceedings.

On July 1, 2016 a new Civil Procedure Code of
the Republic of Turkmenistan came into existence,
to replace the modernized version of the Civil Pro-
cedure Code of 1964 of the Turkmen Soviet Social-
ist Republic.

In Turkmenistan, there are the Supreme Court,
the Arbitration Court, velayat (regional) courts and
city courts with the velayat rights, etrap (district)
courts and city courts with the procedure stage rights.

In no CIS member other than Turkmenistan,
the structure of the judicial system misses the
Constitutional Court as an institution of judicial
constitutional control. The compliance of the nor-
mative acts with the Constitution is checked by the
Mejlis [14].

Uzbekistan. A new version of law “On Courts”
was adopted in 2000, according to which the court
specialization was defined, i.e. the civil case courts
and the criminal case courts were introduced.

The court system of the country consists of
the Constitutional Court, the Supreme Court, the
Superior Commercial Court of the Republic of
Uzbekistan, the Supreme Court of the Republic of
Karakalpakstan, the Commercial Court of the Re-
public of Karakalpakstan, regional courts, Tash-
kent City Court, courts of districts, cities and
commercial courts. In compliance with the Consti-
tution and the law, the court system of Uzbekistan
operates independently of the legislative and ex-
ecutive powers, political parties and other public
associations. The establishment of the extraordi-
nary courts is prohibited.

The Republic of Uzbekistan preserves the op-
portunity for people’s assessors to participate in the
justice process [12]. According to law “On Courts”,
a people’s assessor can be a citizen of the Republic
of Tajikistan, not younger than 30 years of age,
elected through open voting at the meeting of the
citizens at his place of living or his place of work,
for the period of two and a half years.

People’s assessors are taken for performing
their duties in the courts on a rotational basis, for
not more than 2 weeks in a year, except when the
term needs to be prolonged due to the necessity to
finish the review of the court case that was initiated
with the involvement of the people’s assessors. For
the whole period, their average earnings at the place
of work are paid.
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Ukraine. As the Ukraine Constitution states,
the court proceedings in the country are realized by
the Constitutional Court of Ukraine and by the gen-
eral jurisdiction courts.

The general jurisdiction courts are specialized
in reviewing the civil, criminal, economic, admin-
istrative cases, and administrative offence cases.
The system of general jurisdiction courts is repre-
sented by the local courts, courts of appeal, supe-
rior specialized courts, the Supreme Court of the
Ukraine [11].

The local general courts are the regional
courts, regional city courts, city courts and district
courts. The local economic courts are the econom-
ic courts of the regions and the city of Kiev. The
local administrative courts are the territorial ad-
ministrative courts and other courts defined in the
procedure law.

Conclusion

Some of the most interesting features of the
civil process of each CIS country are:

— The Constitutional Court of the Azerbaijan
Republic is actually a superior institution for ap-
pealing against the Supreme Court decisions;

— the new court system of Armenia operates on
the case-law basis;

— the provisions of the Code “On the Judicial
System and Status of Judges” of the Republic of
Belarus allow for the establishment of the special-
ized courts in the system of the general and com-
mercial courts;

— for the first time in the history of the post-
soviet territories, the Civil Procedure Code of the
Republic of Kazakhstan provides the possibility to
use the so-called participative procedure along with
the mediation;

— there are Courts of the Agsaqals in the Kyr-
gyz Republic;

—a special independent institution operates in
the Republic of Moldova - the Supreme Council of
Magistracy;

—in 2014, a judicial reform was introduced in
the Russian Federation that resulted in abolition of
the RF Higher Arbitration Court and delegating its
authority to the RF Supreme Court;

—in the Republic of Tajikistan, a person in-
troduced to the position of a judge for the first
time ever, can work as a trainee judge within a
year upon the recommendation of the examination
committee of the Council of Justice of the Repub-
lic of Tajikistan;

— Turkmenistan is the only CIS country hav-
ing no Constitutional Court as an institution of
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CHUCTEMBl KOTOPOI'O OTCYTCTBYET KOHCTUTYLIMO H-
HBIA Cyll KaK WHCTUTYT CyAeOHOr0 KOHCTHTYIIHO H-
HOT'O KOHTPOJISL.

B Pecnybnuke VY30exuctaH coxpaHseTcs

BO3MOXHOCTb Y4YacCTUsd HApPOIHBLIX 3acezlaTeneI71 B
OTIIPpaBJICHUU ITPaBOCY/IU 4.

Takum 00pa3oM, Ha OCHOBAHUU ITPOBEIACHHOTO

WCCIIEZIOBAaHUSI MOXXHO OTMETHTh, YTO CyJAeOHBIE
cucrembl crpan CHI' kak ObIBIIMX pecnyOiIuK
CCCP BO MHOTOM SIBIIIFOTCSI CXOKUMH. B TO ke
BpeMsi Ha TPOTSDKEHWH MpHUMEpHO 25 JeT mocie
pacnaga CCCP xaxmoe rocymapctso CHI' momuio
[0 CBOEMY YHHKAJIbHOMY IyTH Pa3BUTHS, YTO OT-
pasuIoch U Ha Cy[eOHOM cucTeme.
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judicial constitutional control within the judicial
system,;

— the Republic of Uzbekistan preserves the op-
portunity for people’s assessors to participate in the
justice.

Thus, the research conducted, allows us to
conclude that the court systems of the CIS countries
as the countries of the former USSR are very much
alike. At the same time, for 25 years after the col-
lapse of the USSR, each state has been following its
own path of development and that affects the court
system as well.
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