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Beeoenue: mema yepxkoHoll coOCMEEHHOCMU HAXOOUMCSL 8 KOMNEMEHYUU HECKOIbKU X ONl-
paciei npasa, He 02PaAHUYUBAECMCI MONLKO 2PaANHCOAHCKO -NPaosbim pezynuposaruem. Ocoodbiil
cmamyc cyOvbekma 61d0eHUs OAHHbIM UMYUecmeom, Kakum sensemcs Llepkoss, umerowutics
UCTNOPUYECKUTE ONBIM NPABOGOU PEelAMEHMAYUU UMYUIECMBA PelUSUOZHOZ0 HASHAYEHUS NO-
OYorcOaiom K Noucky npagoguix mooelnetl, 00uwux npuHyuno8 NoCMpoeHus: NPasoeo20 peicuma
paccmampugaemoco umywecmad. ClodiCHOCMb NPABOGbIX PENCUMOB8 UMY ECHBA PEeTUSUO3HO20
HA3HAYEHUsT 8 MeCcmax JuleHuss c80000bl 00YCOBIUBACMCS MeM, YMO (DYHKYUOHUPOBAHUE
IMO20 UMYWLECBA OCYUECMBIACMCI 8 VCIO0BUAX PEHCUMHBIX Mpebosanuti U Co21aco8aHus
HOpM NO3UMUBHO2O NPABA C YEPKOBHLIMU KAHOHAMU, SAGNAIOUWUMUCA UCXOOHBIMU HOPMAMU D e-
2NAMEHMAaYUU UMYUeCmsea perucuo3nozo Hasnavenus. Llenv: na ocHose ananuza HOpm yepros-
HO20 Npasa, poccuticko2o 3aKkOHOOAMeNbCmaa, UCTOPULEcKO20 U 3apyOeiCH020 ONnbimd, cospe-
MEHHOU NPAKMUKU MIOPEMHO20 CIVHCEHUSL CHOPMUPOBAMb HAYYHO ~MEOPEemU4ecKyio Mooensb
npaABo6O2O PetCUMAa UMYWECTN8A PelUsuo3HO20 HASHAYEHUS 6 MeCMax JUUEeHUs c60000bl, 6H e-
cmu  NpeonodNCeHUsi 0 Memooax ee pPelAMeHMAyuu 8 2SPanCOaHCKOM U  Y20N06HO -
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Introduction: the issues of church property are under the jurisdic tion of several branches
of law and not limited to civil regulation. The special status of the subject possessing this
property (the Church), the historical experience of regulating the property for religious pur-
poses motivate to search for legal models and general principles to construct the legal regime
of the property in question. The complexity of legal regimes of property for religious purposes
in places for confinement is explained by the fact that this property functions in the conditions
of the restricted access requirements and balancing between the norms of positive law and
church canons, which are the original norms regulating property for religious purposes.
Purpose: to develop a scientific theoretical model of the legal regime of property for re ligious
purposes in places for confinement, based on the analysis of norms of canon law and Russian
legislation, the historical and foreign experience and modern practice of ministration in pris-
ons; to make proposals on the methods for incorporating this model in both civil and criminal
legislation. Methods: the research is based on theoretical methods (dialectical, systemic ju-
ridical, historical), methods of comparative analysis of statistical and specific sociological
researches, empirical methods (interviewing and surveys). Results: the current problems and
contradictions in legal regulation of property for religious purposes have been revealed. The
historical experience of ministration in prisons and legal regimes of property in pre-
revolutionary Russia have been analyzed, as well as the foreign experience of regional coop-
eration between religious organizations and municipal authorities on the basis of agreements.
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HO-10pUOUYecKull, CpAGHUMENbHO-NPABOBOU, UCTNOPULECKULL), MeMOdbl CPABHUMENbHO20 AHANU-
3a CIMamucmuyeckux U KOHKPemHo-COYUONO0SUYECKUX UCCTeO08AHUN, dIMNUpUTecKue — unmep-
sblouposanue u ankemuposanue. Pezynomamul: 6viagnenvl cospementvle npobiemvl u npomu-
BopeuUsl NPAoGoll penameHmayuu UMywecmaa penueuo3no20 Ha3HayeHus 8 Mecmax JuueHus
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HO20 83AUMOO0CUCEUsL PENUSUOZHBIX OP2AHU3AYUTE U MYHUYUNATUMEMO8 HA OCHO8E 002080PO08.
ObocHogvlgaemes HEOOXOOUMOCHb UMNAEMEHMAYUU 8 POCCUTICKYIO OeliCIBUMENbHOCIb MOl
NPAKMUKU NPU PeuleHul 80NpPOCco8, KACAIOUUXC PelUSUO3HO20 UMYue Cmed, noka He Oyoem
cgpopmuposana 3akonooamenvras oasa. Beleoowsl: cywecmayowue 6 odoujecmsee mMexaHuzmol
onpeodenenus npagogo20 PelCuma UMywecmsd peiucuo3Ho20 HA3HAYeHUus He MOo2ym HAnpsi-
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TMOM PENCUMHBIX U UHBIX 0COOE HHOCMElU, XAPAKMEPHBIX OJi 0eAmelbHOCIU UCNPAGUMETbHBLX
yupesicoeHull.

The necessity is justified of implementing this experience into Russian practice when solving
the issues concerning religious property, until the relevant legislative framework is devel-
oped. Conclusions: the current mechanisms of establishing the legal regime of property for
religious purposes cannot be directly used in the penal system. They req uire some adaptation
through additional law-making (in particular, penitentiary rule -making) with the account for
the regime and other features characteristic of the activities of correctional institutions.
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Introduction: the issues of church property are under the jurisdiction of several branches of
law and not limited to civil regulation. The special status of the subject possessing this property
(the Church), the historical experience of regulating the property for religious purposes motivate
to search for legal models and general principles to construct the legal regime of the property in

question. The complexity of legal regimes of property for religious purposes in places for con-
finement is explained by the fact that this property functions in the conditions of the restricted ac-
cess requirements and balancing between the norms of positive law and church canons, which are
the original norms regulating property for religious purposes. Purpose: to develop a scientific
theoretical model of the legal regime of property for religious purposes in places for confine-
ment, based on the analysis of norms of canon law and Russian legislation, the historical and
foreign experience and modern practice of ministration in prisons, to make proposals on the
methods for incorporating this model in both civil and criminal legislation. Methods: the re-
search is based on theoretical methods (dialectical, systemic juridical, historical), methods of
comparative analysis of statistical and specific sociological researches, empirical methods (in-
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terviewing and surveys). Results: the current problems and contradictions in legal regulation of
property for religious purposes have been revealed. The historical experience of ministration in
prisons and legal regimes of property in pre-revolutionary Russia have been analyzed, as well
as the foreign experience of regional cooperation between religious organizations and munici-
pal authorities on the basis of agreements. The necessity is justified of implementing this experi-
ence into Russian practice when solving the issues concerning religious property, until the rele-
vant legislative framework is developed. Conclusions: the current mechanisms of establishing
the legal regime of property for religious purposes cannot be directly used in the penal system.
They require some adaptation through additional law-making (in particular, penitentiary rule-
making) with the account for the regime and other features characteristic of the activities of

correctional institutions.
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BBenenune

OcCyXIIeHHBIM, KOTOpBIE BIIPaBe HCIIOBEIOBATH
MO0YI0 penuruto 00 HE MCIIOBEOBATh HUKAKOM
penuruu, cBOOOIHO BBIOMPATh, UMETh PEITUTHO3HEIC
yOSXJIeHUS U JICHCTBOBATh B COOTBETCTBUU C HUMH
IpH OTOBIBAHWM HaKa3aHWM, TapaHTHPYETCs CBOOO/IA
COBECTH M CBOOOIA BepoHCIOBemanus. B yupexe-
HUSIX, WCIIONHSIOIIMX YTOJIOBHBIE HAKa3aHWs, CBS-
3aHHBIC C W3OJSIIMEH OCYKIEHHOTO0 OT OOIIEeCTBa,
OCYXKJCHHBIM pa3pelaeTcs COBEPIICHUE PEITUTHO3-
HBIX OOpSIJIOB, TOJNB30BaHUE MPEAMETaMH KyJIbTa U
PEIUTHO3HOM JIMTepaTypoi, B TOM YHCIIE B TIOMEIIe-
HUSIX, BBIJICNISIEMBIX JUTS OTHX IIeNIel aIMAHUACTPAIlH-
el yKkazaHHBIX YyupexaeHud (ct. 14 VYromoBHO-
HCIIOHUTENBHOro Kofekca Poccu iickoit denepanuun
(manee — YUK P®). [lpaBo Ha cBOOOMY COBECTH H
CBOOOJTY BEPOUCITOBEIAHUS MOXKET OCYIIECTBISTHCS
B pa3iWYHBIX (hOpMax, 4TO BO3JIOKEHO HA aJIMUHH-
CTpaIMI0 YYPEKJACHUN M OpPraHOB, HCIOMHSIONINX
YTOJIOBHBIE HakazaHWs. HemanoBaxHOe 3HaueHHE
JUTS peasTu3alii JTAaHHOW KOHCTHTYIIMOHHOW CBOOO-
JIbl TMYHOCTH MMEET IIPaBOBasi PETJIaMEHTAINS B3a-
MMOJICUCTBHS PEIUTHO3HBIX OpPTaHW3alliii U yro-
JIOBHO-MCHOJHUTEILHOM CUCTEMBI.

Hcropusi B3anMoeiicTBUS P eTUrn03HbIX
OPraHU3alUil U YIroJOBHO-MCIIOJTHUTEJIbHOMI
cucrembl Poccun

Havano B3aumopeiictBuio Pycckoir mpaso-
cimaBHoil nepkBu (manee — PIIL[) u yromoBHO-
HCIIOTHUTEIRHON cucTteMbl Poccun (manee — YUC)
ObUl0 moOJOKEeHO 3akitoueHueM CommameHus o
cotpynHuuectee MuHiocra Poccun u Pycckoit
MpaBOCIaBHOM 1epkBU oT 21 nekabps 1999 r.
B pa3BuTHe B3aMMOAEHCTBHS NPAKTUYECKH BO
BCEX eHapxusx ObUIM CO3JaHbl enapXuajbHbIC KO-
MHCCHM [0 B3aMMOJCHCTBHIO C NPaBOOXpaHH-
TEJIbHBIMU YUPEKACHUSMH, Ha KOTOpPbIE BO3JIOXKE-
Ha KOOpPAMHALMUS MAEATEIbHOCTH JyXOBEHCTBA B
MecTax JimuieHus: cBoOoapl. Takxke Mexay ynpas-
JSIIOIIMMH €NapXUsIMA U PYKOBOIUTENSIMU TEPPH-
TOPHAJILHBIX YIpaBieHUH (enepaabHOl CITy>KObI
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o ucrnonaeHno Hakaszanui (YOCHH) 6pumm 3a-
KITFOYEHBI JIBYCTOPOHHUE COIJIAIICHUS O COTPY-
HUYECTBE, HA OCHOBAaHHU KOTOPBIX IYXOBEHCTBO
MOJIYyYUIIO TPaBO JIOCTYNIA B HCIPABHTEIbHBIC
YUpeXKACHUS TSI AYXOBHOTO OKOPMIICHHS OCYK-
JICHHBIX U 3aKJIOYEHHBIX [2, ¢. 8—18].

3a mpomiemmme TOAsl B HCIPABUTEIBHBIX
YUPEKICHHSIX, HCIIONHSIONIMX YTOJIOBHOE HaKa3a-
HUE€ B BUJIC JIMIICHUS CBOOOIbBI, MPAKTHUECKU OBII
chOpMHpPOBaH HMHCTUTYT TIOPEMHOTO CITY>KEH U,
CO3JIAHO WMYIIECTBO PEIUTHO3HOTO Ha3HAYCHHS
(B IepByI0 ouepens MoApa3syMeBarOTCS Xpambl, 9 a-
COBHH, MEYETH, MOJICIIbHBIE KOMHATHI U T. 11.). [Ipu
ATOM HE OBLIO 3aKOHONATENbHOW 0a3bl [t (yH K-
LMOHUPOBAHUS 3TOTO HMHCTUTYTA, MHOTHE BOMPOCHI
pEIIaIich B YUPSKACHUAX TI0 YCMOTPEHUIO UX PY-
koBonuTened. He ObII0 M HayYHBIX M3BICKAHUH 110
paccMmarpuBaeMoil HaMu IPOOIIeMaTHKeE.

Bonee akTHBHO BOMPOCH OpTraHU3AIMH B3au-
MOJIEHCTBUS TIPEACTaBUTENEH PEIUTHO3HBIX Opra-
HU3aUul U coTpyaHuKoB YUC B UCHPaBUTEIbHbBIX
YUpEXKACHUSIX B pPErHOHaX 3aKOHOTBOPYECTBA,
00y4eHHs CBSIICHHUKOB, HECYIIIUX MOCIYIIaHUE B
WCIIPaBUTENBHBIX YUPEKICHUAX, TTepepadoTka 3a-
KOHOJIATeIILCTBA, BHeceHWe wm3MeHeHud B YUK
P®, ¢opmupoBaHue BEIOMCTBEHHOW HOPMATHB-
HOM 0a3bl HAYAIMCh PEIIAThCS MTOCIe 00Pa30BAHMS
5 mapra 2010 roma CunonmansHOro oraena Moc-
KOBCKOI'O TIaTpuapxara I0 TIOPEMHOMY CIyXe-
Huto. TeM HE MEHee MHOTHE TIPOOIEMBI IPABOBOTO
Y OpPraHu3allMOHHOTO XapaKTepa OCTAalOTCs Hepe-
IIEHHBIMH, TaK KaK ITOKa HE UMEIOT JJOCTATOYHOT O
Hay4YHOTO W CCIIeJIoOBaHMs U 0O0ocHOBaHWsA. OmHOU
W3 TaKWX TMpoOieM SBISETCA HEOOXOAUMOCTh
(hopMupOBaHHS TPABOBOTO PEXKUMa HMYIIECTBA
PENUTHO3HOTO HA3HAYCHHS W WHBIX MPEIMETOB
KynbTa, ucnonbs3yembix PIIL ans npoBenerus 6o-
TOCITY)KEHUI W WHBIX KYJIBTOBBIX MEPOINPUATHN B
MecCTax JIMIIEHUSI CBOOOIBI.

Cormacuao ganasiM @CUH Poccun o cocros-
Huto Ha | sBaps 2017 r. mpu ucHpaBUTENbHBIX
YUPEKICHUIX TEHCTBYIOT 642 KyJIbTOBBIX 00bEKTa:

sopeuuss NpagoGoll PenamMeHmayu UMywecmea penueuo3no20 Ha3sHaveHus @ Mecmax JUueHUs
€80000b1. [Ipoananusuposanvl ucmopuveckas nNpakmuxa miopemMHO20 CAVIHCEHUs, Npasosvle
PEACUMBL UMY eCmEad 68 0opeomoyuonHou Poccuu, a makoce 3apydedicHulii onvlm pecuonaib-
HO20 63AUMOOCIICIBUS PENUSUOIHBIX OPSAHUAYULL U MYHUYURAIUMEMO8 HA OCHOGE 002080PO8.
ObocHosvisaemes HeOOXOOUMOCb UMNAEMEHMAYUU 68 POCCUNICKYIO O eliCIBUMENbHOCIb MOl
NpaKmuKy npu peweHuy 0npocos, KACAIOWUXCS PEIuSUO3H020 UMYWecmeada, noka He oyoem
chopmuposana saxonooamenvuas 6aza. Beleoowl: cywecmeyiowue 6 obwecmee mexaHusmbl
onpeodeneHus npago8o2o PelCUMa UMYWecmsed peiueuo3H020 HA3HAYeHUs He MOo2ym HANpsi-
MYI0 0eticmeosamy 8 Y20J106HO-UCNOTHUMENbHOU cucmeme. HX 1Heobxo0umo aoanmuposams
nymem OONONHUMENbHO20 3AKOHOMBOPYECmed (6e00MCMEEHHO20 HOPMOMBOPYeCmsea) ¢ yue-
MOM PEHCUMHBLX U UHBLX 0COOE HHOCMElU, XAPAKMEPHBIX O 0eAmelbHOCU UCNPAGUMENTbHBIX
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Introduction

Convicts, who have the right to profess or not
to profess any religion, to freely choose, hold and
disseminate religious views, and to act in accord-
ance with them while enduring their punishment,
are guaranteed the freedom of conscience and the
freedom of religion. The institutions executing
criminal punishment associated with the isolation
of convicts from the society, allow convicts to go
through religious ceremonies, to use cult objects
and religious literature, including in the rooms spe-
cially assigned by the administration of the men-
tioned facilities for these purposes (Article 14 of
the Penal Code of the Russian Federation, hereinaf-
ter referred to as the RF PC). The right to the free-
dom of conscience and freedom of religion can be
exercised in different forms, which are to be ob-
served by the administration of the institutions and
bodies executing criminal punishment. The legal
regulation of the interaction between religious or-
ganizations and the penal system is of no little im-
portance for practicing this constitutional freedom
of an individual.

History of Interaction between Religious
Organizations and the Penal System of Russia

The interaction of the Russian Orthodox
Church (hereinafter referred to as the ROC) and the
penal system of Russia (hereinafter — the PS) was
initiated by concluding the A greement of Coopera-
tion between the Russian Ministry of Justice and
the Russian Orthodox Church on December 21,
1999. For the interaction development, all the dio-
ceses established diocesan committees on cooperat-
ing with the law-enforcement bodies which coordi-
nate the activities of the clergy in the places for
confinement. In addition, the chief dioceses and the
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heads of the territorial bodies of the Federal Peni-
tentiary Service concluded bilateral agreements on
cooperation which allowed for the clergy’s access
to correctional facilities for the spiritual guidance of
convicts and the confined [5, pp. 8—18].

Over the last years, the institution of minister-
ing in prison have been actually established in cor-
rectional facilities executing criminal punishment in
the form of imprisonment; the property for religious
purposes was created (first of all, churches, chapels,
mosques, prayer rooms, etc.). With this, there was
no legislative basis for this institution’s functioning,
many problems were solved at the facilities in the
way preferred by their managers. There were also
no researches conducted on the issues under study
in this paper.

After the Synodal Department of the Patriar-
chate of Moscow on Ministering in Prisons was
established on March 5, 2010, the questions con-
cerning the interaction between religious organiza-
tions’ representatives and employees of the penal
system in the law-making regions, issues of training
the priests ministering in correctional facilities, im-
provement of the legislation, changes into the RF
PC, development of the relevant legal framework
within the penitentiary system turned to be quicker
in settling. However, many legal and organizational
issues remain unsettled, and there is no sufficient
scientific research and grounds for addressing them.
One of such problems is the necessity to establish
the legal regime of the property for religious pur-
poses and other cult objects used by the ROC for
ministering and other ceremonial events in the
places for confinement.

As the Federal Penitentiary Service of Russia
reports, as of January 1, 2017, there were 642
cult objects functioning at correctional facilities:
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485 xpamoB, 77 yacoBeH, 6 KOJOKOJEH (3BOHHHIY)
PIILI, 61 ucnamckast mederh, 10 Oymamiickux ayTa-
HOB, 3 kocrema PKII, Gonee 700 MOMUTBEHHBIX
KOMHAT .

Ha ocnoBanuu Cornamenuss o COTPYIHUY €-
ctBe Mmexxny ®CUH Poccun u PIIL, ¢ Gmarocioe-
Hus [Tatpuapxa Mockosckoro u Bees Pycu Kupwu i1-
Jla CO3/aHbl (POHJBI OKa3aHUS MOMOIIU OCBOOOXK-
JAIOLIUMCSL OCYXKACHHBIM MPU MPABOCIABHBIX MPHU-
xonax [5, c. 8-19].

31aHus TIOPEMHBIX XpaMOB MOCTPOCHBI, B OC-
HOBHOM, Ha PESKUMHOU TEPPUTOPUH HCIPABUTEIb-
HBIX YUPEXKICHUN U HaXOMSATCS B UX ONEPATUBHOM
YIPABICHUU; BEIOMCTBEHHBIX HOPMATUBHBIX AKTOB
JUIsl UX TEepeAayd B BEIECHUE COOTBETCTBYIOIIMX
pPENUrUO3HbIX oOpraHu3auuid noka Her. CoOTBET-
CTBEHHO M HE 00O3HA4YeHa MO3WIIMS IPEIACTABHUTE-
JIell YyrOJIOBHO-UCIIOIHUTENBHOU CUCTEMBI B BOIIPO-
ce 0 JaNbHeHlIIel cyap0e UMYyIIeCTBa PEIUTHO3HO-
IO Ha3HA4YEHUS W TPABOBBIX (OPM pasperieHus
poOJIeM, CBSI3aHHBIX C €r0 dKCILTyaTaluei. B atoii
cBs3u npeacraButenu PIIL Beicka3biBatoT crpa-
BEUIMBOE ONACEHUE, YTO BO3MOXHBI CHUTyalluH,
KOTJIa XpaMbl He OyyT 9KCIUTYyaTUPOBATHCS TOJIBKO
10 CBOEMY NPSIMOMY Ha3HAYCHUIO U UCKIIOUUTEN b-
HO TOH pEIUTrHO3HOM OpraHu3alueld, KoTopas uX
nocrpomwna. Kpome Toro, mr000e HMYyIIECTBO
JIOJDKHO MMETh MIPaBOBOE 3aKperieHue, TeM Ooree
LIEPKOBHOE, KOTOPOE MOXKET OBITh 3aJ€HCTBOBAHO B
FPAXKIAHCKUX M MHBIX MPABOOTHOILICHUSX TOIBKO
[OCJIE MPOLIEYphl IPABOBOM peryiaMEeHTalUU.

IIpoGiemMbI MPaBOBOTO pe:KUMa
PeJHMTHO3HOI0 HMYIIIeCTBa

[IpaBoBBIE BOIPOCHI NPHUHAUIEKHOCTH W HC-
MTOJIb30BAHMS PEIUTHO3HOIO UMYIIECTBA SIBIISIFOTCA
OZIHOM W3 BOXHBIX U JOBOJIBHO CIIOXKHBIX MpoliieM
s obmectBa. B nmTeparype cnpaBeminBo oOpa-
1IaeTcsl BHUMAaHME HA TO, YTO CIOpPBI BOKPYT Liep-
KOBHOW COOCTBEHHOCTH, AKTUBHO BEIyILHECS IIO-
cie npunsatus B koHue 2010 r. HoBoro denepanb-
HOIO 3aKOHA O BO3BPALLEHUHM HUMYIIECTBA PEIUTU-
O3HOT'0 Ha3HAYEHMS, CBS3aHBl C MHOIMMHU MPOOiIe-
MaMM, He pewmieHHbiMu g0 1917 r. [4, c. 15].
Ho ecnu ncropuuecku panee copMHpOBaBIIHECS
OCHOBHBIE TOAXO/BI K MPABOBOMY PETYIHPOBAHUIO
LIEPKOBHOTO MMYIIIECTBA CEroJHsI BOCCTaHAaBJIMBa-
IOTCSI, TO B YIOJIOBHO-HCIIOJIHUTEIBHON CUCTEME
9TO NPEACTOUT €Ile TOJABKO cAenartb. B cBs3m ¢
9TUM OJIHUM U3 BOIIPOCOB JJISl pa3pelieHus: pa3Ho-
rmacuid Bo B3auMooTHomeHusx PIIL] u uHbBIX KOH-
¢deccuit 1 PCUH sBnsiercss mpaBoBOH PEeKUM UMY-
LIECTBA PETMTMO3HOIO Ha3HA4YEHUs, HAXOIAIIErocs
B MecTax JuueHus: cBo0oabl. CIOKHOCTH €ro co-

' Kpamxkas XapakTepuCTHKa YrONOBHO-MCIIONHUTENHHOW CH-
crembl. URL: http://deun.pd/structure/inspector/iao/statistika/
Kratkaya%?20har-ka%?20UIS (nara ooparenusi: 01.02.2017).
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CTOHUT B TOM, YTO, Hapsgy C TEOPETUUECKUM 000C-
HOBAaHHMEM T'PaKIAHCKO-IIPABOBBIX BOIPOCOB pEIU-
THO3HOTO MMYIIECTBA, ACIEKTOB OTHOLICHUH cO0-
CTBEHHOCTH C €r0 Y4acTHEeM, HEMaJIOBa>KHBIM SIBIISI-
€Tcsl  3aKOHONATENIbHOE  OIpENENeHNUE TOpsIKa
MOJIb30BaHMsI 3TMM HMYIIECTBOM, YUYUTBIBAs, UTO
HAXOAWUTCS OHO Ha OOBEKTaX CO CHELUaJIbHBIMU
PSKUMHBIMHA  aJIMHUHUACTPATUBHO-TIPABOBBIMH  TPE-
OOBaHUSMHU.

OOmue Havyana TakUX PEKUMOB HAXOHSTCS B
IPayKIaHCKO-TIPaBOBOM IJIOCKOCTH, HCIONB3YIOTCS
[IPaBOBBIE HOPMBI, OMPENENSIONME OCHOBY CyIIle-
CTBOBaHMA M (DYHKUMOHUPOBAHUS Pa3IUUHOTO
MMyIecTBa. B 3TOM ciydae OCHOBOM sBJISETCA MO-
JieTb TIPaBOBOI'O PErYJIMPOBAHUS UMYIIECTBA PEIlU-
TMO3HOTO HA3HAUEHHMs, CO37aBaeMas CErojHs B
Poccum, Torma Kak MEXaHH3MBI NPABOBOW peri a-
MEHTALMU TaKOro MMYILECTBAa B YCIIOBHUSX HCIIOJ-
HEHMS HaKa3aHWs B BUJEC JIMLICHUS CBOOOIBI, KPH-
TEpUH €ro Kiaccu(ukamuu B paMKax MMO3UTHBHOIO
IpaBa ¥ 3aKOHOAATENbCTBA, YCTAHOBIICHUE MTOPSIKA
(YHKIMOHUPOBAHMUS, PAa3BUTHE U COBEPLICHCTBO-
BaHHE HY)KJIAIOTCS B HAYYHBIX UCCIICIOBAHMUSX.

[lepBoHauaabHO HMHCTUTYT perIaMEHTALUN
MMYIIECTBA PEIUIHO3HOTO HaszHayeHus: (HopMHupo-
BajJci B KaHOHHMYECKOM mpase. Ha mnporspkeHun
JUITEIIBHOTO BPEMEHH OH IPOILIEN MyTh OT JAOCTHU-
JKEHHs TIOJIHOW CaMOCTOSITEILHOCTH B BUJAE LEp-
KoBHOU cobctBeHHOCTH (XV—XVI BB.) 110 Oorpanu-
YeHUs [PABOBBIMH TOCYIAPCTBEHHBIMH aKTaMHU
(XVII-XIX BB.). Haumnast co BTOpOW TOJOBHUHEI
XIX B. IpaBOBOM PEXUM MMYILECTBA PETUTHO3HO-
IO Ha3HA4Y€HUs [ONOJHSETCS TOCYIapCTBEHHO -
MIPaBOBBIM PErYJIMPOBAHUEM; HOPMBI ITO3UTHBHOIO
paBa, MO0 CPABHEHUIO C KAHOHUYECKHM IPABOM,
npeodnasaloT B MEXaHU3ME IPABOBOTO PETYIIU O-
BaHuA. OIHAKO ATOT NEPUOA JUTWIICS HE JIONTO, I10CIIe
peBomounn 1917 roma B IpakJAaHCKOM 3aK OHONA-
TEJIbCTBE CO3/AETCs YCEUEHHBIN BApUAHT HHCTUTYTA
COOCTBEHHOCTH, HE MPEAYCMaTPUBAIOILICH TaKylO e
¢$opMy, KaKk HMYILECTBO PEIMTHO3HBIX OpraHu3a-
uuit. bonee Toro, nexperom CHK PC®OCP or
23 suBaps 1918 r. «O0 oTneneHny EpKBU OT TOCY-
JIapCTBA M ITKOIBI OT 1epkBu» > PIILL u apyrue penu-
THO3HbIE COOOIIECTBA JIMIIAIUCH MIPaB IOPUANYECKO-
ro JIML@A U, COOTBETCTBEHHO, JIIOOBIX BO3MOXHOCTEH
ITOJIb30BAHMS U PACIIOPSIKEHUSI UMYILECTBOM DPENH-
TMO3HOr0 HazHayeHus. OTHaKo 3TO BCE B MPOILIOM.
CeromHsi peNUIHO3HBIE OpPraHU3allMM  SIBIISIOTCS
cyObeKkTaMH TpaXIaHCKOrO MpaBa M HaJelsIoTCs
BCEMH HEOOXOIUMBIMU HPABOBBIMH CPEACTBAMH IS
y4acTusl B COLMAIBHBIX OTHOLICHUSX, COXPAHSS IPH
9TOM BHYTPHILIEPKOBHOE PErYIHPOBAHHUE.

2 06 omoenenuu UepKBU OT TOCYIAPCTBA U LIKOIbI OT LEPKBH:
nexkper CHK PCOCP or 23 suB. 1918 1. // CBOm 3aKoHOB
PCDCP. 1988. T. 1. C. 861.

E. V. Blinkova, V. N. Chornyy

485 churches, 77 chapels, 6 bell-towers of the
ROC, 61 Islamic mosques, 10 Buddhist churches,
3 Roman catholic churches of the ROC, more than
700 prayer rooms'.

Resulting from the cooperation agreement be-
tween the Russian Federal Penal Service and the
ROC, with blessing of Patriarch Kirill of Moscow
and All Russia, emergency funds at orthodox liv-
ings were created for the convicts being released
from prison [5, pp. 8-19].

The buildings of prison churches are mainly
erected on the restricted access territories of correc-
tional facilities and are under their operative admin-
istration; within the penitentiary system, there are
no legal acts for passing them over to be supervised
by the corresponding religious organizations. Cor-
respondingly, the position of the penal system rep-
resentatives is not defined concerning the future of
the property for religious purposes and the legal
forms of settling the issues associated with its use.
Against this background, the ROC representatives
voice reasonable fears concerning the possible situ-
ations when the churches will not be used for their
direct purpose and exceptionally by the religious
organization that had built them. Moreover, every
piece of property should be legally confirmed, par-
ticularly the church property, which can be in-
volved into civil and other relations only after it
passes through the legal regulation procedures.

Problems of the Religious
Property Legal Regime

The legal issues of possessing and using reli-
gious property are one of the most important and
complicated problems for the society. In the litera-
ture, a reasonable attention is given to the fact that
the active disputes on the church property are con-
nected with numerous problems that had not been
solved before 1917 [4, p. 15]. Historically formed
principal approaches to the legal regulation of
church property are now being restored, whereas in
the PS this process is only expected to start. For this
reason, one of the questions for overcoming disa-
greements in the relations of the ROC / other con-
fessions and the Federal Penitentiary Service is the
legal regime of the religious purpose property lo-
cated in the places for confinement. The complicat-

! Brief description of the penal system. Available at: http:/
(eun.pd/structure/inspector/iao/statistika/Kratkaya%20har-ka
%20UIS (accessed 01.02.2017).
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ed character of this question results from the fact
that, together with the theoretical justification of the
civil legal issues concerning religious property and
aspects of property relations involving it, of great
importance is legal definition of the procedures of
its usage, taking into account the fact it is located at
the objects with special administrative legal re-
quirements.

The general principles of such regimes origi-
nate from the civil law sector as they use the legal
norms defining the basis of any property existence
and functioning. In this case, the basis is the model
of legal regulation of the religious purpose property
which is now being developed in Russia, while the
mechanism of such property legal regulation in the
conditions of confinement, the criteria of its classi-
fication inside positive law and legislation, setting
the order of its functioning, its development and
improvement need scientific research.

Originally, the institute of regulation of prop-
erty for religious purposes developed in canon
law. It made its way from enjoying the full auton-
omy in the form of church property (15-16™ cen-
turies) to being limited by legal state acts (17—19'
centuries). Starting from the second half of the
19" century, the legal regime of property for reli-
gious purposes turns to be additionally regulated
by the state; the norms of positive law prevail in
the legal regulation mechanism, as compared to
those of canon law. However, this period was not
long: after the revolution of 1917, a cut version of
the institution of property was introduced into the
civil legislation, which did not provide for such a
form of property as property of religious organiza-
tions. Moreover, according to the Decree of the
RSFSR Council of People’s Commissars of Janu-
ary 23, 1918 “On the Separation of Church from
State and School from Church”, the ROC and
other religious communities lost their rights as
legal persons and, correspondingly, any opportuni-
ty to use and manage the property for religious
purposes. However, these are the things of the
past. Today religious organizations are subjects of
civil law and are granted with all the necessary
means for participating in social relations preserv-
ing their internal administrating.

20n the Separation of Church from State and School from
Church: Decree of the RSFSR Council of People’s Commissars
of January 23, 1918. Consolidated Statutes of the RSFSR.
1988. Vol. 1. P. 861.
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I[lo wmuenuto H. U. Anekceeoli, Qopmupys
MPaBOBOW PEKUM MMYILECTBA PEIUIHO3HOTO HA3HA-
YeHUsI, HEOOXOMMO YUHMTBIBATH BCE COCTABIISIONIUC
MPaBOBOW CHUCTEMBI POCCHHCKOIO OOIECTBA, B TOM
qrciIe ¥ MEKIYHApOIHbIE HOPMBI, KOTOPbIC BXOMST
B €€ COCTaB, a TAKKE KAHOHHMYECKHE HOPMBI, KOTO-
pBIe SIBIISIFOTCSI COCTABIISIIONICH YacThlO YCTABOB pe-
TUTMo3HbIX opranmzanui [1, c. 114—121]. Corna-
masch ¢ H. U. AnexceeBoii, OTMETHM, YTO HEOOX O-
JMMa CAWHAsh KOHUEMIWsS PpEerylupoBaHus co0-
CTBEHHOCTH pPEJIMTHO3HOTO HAa3HA4YCHHsI, Mpeny-
CMaTpUBAIONIAsl €AMHCTBO HOPM KAaHOHHYECKOTO M
MO3UTUBHOTO TIpaBa. JTO HEOOXOIUMO TO He-
CKOJIBKUM COOOpasKCHHSIM.

Bo-TiepBbIX, MOJHOIIGHHOE CYIIECTBOBAHHE,
ydacTHe B MEXaHHM3ME MPAaBOBOTO PErYIUPOBAHUS
OTHOIICHUH COOCTBEHHOCTH OTHOCHUTEIIBHO HMY-
[IECTBA PEIMTHO3HOTO HA3HAYCHHS BO3MOXKHO
TOJBKO B CIIy4yae, €ClIM IMOJOKEHHUS KaHOHWYECKUX
HOPM O COOCTBEHHOCTH Ha WUMYIIECTBO PEIUTHO3-
HOI'O HAa3HAUCHHS TPaHC(POPMUPOBAHBI B HOPMBI
MO3UTUBHOTO (M HE TOJILKO I'Pa)KIAHCKOTO) Tpasa.
Bo-Bropeix, PIIL] u gpyrue penuruo3Hble OpraHu-
3allMi BCE aKTUBHEW NPUHUMAIOT y4acTHe B Jies-
TENILHOCTH TOCYIAPCTBEHHBIX YUPEKACHUI U opra-
HOB (BOOPYKEHHBIE CHJIbI, YTOJOBHO-HCIIOIHH-
TelnpHas cucteMa (0COOCHHO MecTa JIMIICHUS CBO-
00s1bI), OOJMBHUIBI U JIP.), IJIE HAKOIUICHO 3HAY H-
TEIbHOE HMYIIECTBO PEIUTHO3HOIO Ha3HAYEHUS,
TpeOyrolee MPaBOBOW periaMeHTallMd HOpMaMu
MO3UTUBHOTO MTPaBa.

IIpumenuTensHo Kk Takomy umyiiectBy PIILT
chopMyITHpOBaHbl OCHOBHBIE KPUTEPUHU €r0 MPaBo-
BOrO pEeXMMa', He HaIIEIUINE, K COKANCHHIO, J10-
CTaTOYHOTO OTPAKEHHSI B OTPACIEBBIX HOpPMax Io-
3UTUBHOTO TIpaBa (TPa)KIaHCKOT O, YTOJOBHO-
HCTIOIHUTEIHHOTO WJIH JIP.).

BwMmecte ¢ TeM HE0OX0AMMO 3aMETHTh, YTO CO-
3[JaHHE MPABOBBIX PEKHMOB UMYIIECTBA PETUTHO3-
HOI'O HA3HAUCHUsS B MCIPABHUTEIBHBIX YUPESKICH -
SIX HEBO3MOXXKHO 0e€3 HCCIeIoBaHUsI COBPEMEHHOM
KOHIIEMIIMU TOCYAapCTBAa OTHOCHUTENBHO COOCTBE H-
HOCTH PETUTHO3HBIX OpPTraHU3alui, KOTopas CyIe-
CTBYET B TPaKTHKE M O00ECHEYMBACTCS 3aKOHOJ a-
TenbcTBOM. OJHAKO JTOr0 HEJOCTaTO4YHO, IIO-
CKOJIbKY JTOJDKHA OBITh OCHOBATeNbHAsl TEOPETHY €-
ckasi miardopma, KOTOPYHO MOXHO ObLIO ObI U C-
MOJIb30BaTh JJISl CO3JaHMs MPABOBBIX MEXaHU3MOB
periaMeHTal i UMYIIECTBA PETUTHO3HOr0 Ha3Ha-
YEeHUS B MECTaX JIMIICHHS CBOOOBI.

! [lonooicenue 0 KaHOHMYECKUX MOApPA3eIcHUAX Pycckoit
[IpaBocnaBHoO# LlepkBH, (QYHKIMOHUPYIOMIMX HA TCPPUTOPUHU
YUPEXKICHUH  YrOJOBHO-HUCIIOMHNATEIBHON  CHCTEMBI:  yTB.
29 mast 2013 1. Ha 3acemannu CesimenHoro CuHoma Pycckoit
IIpaBocnaBnoii LlepkBu. M.: Cunon. ornen Mock. narpuapxa-
Ta 110 TIopeMHoMY ciyxkenuto, 2013. C. 4-9.
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B nenom ceromust chopmMynupoBaHbl KOHIIE M-
TyaJIbHBIE TIOAXOABl K OINPEAETICHUI0 IPABOBOIO
peXrMMa HMMYIIECTBA PEIMTHO3HOIO Ha3HAYCHUS
Kak B TEOPUHU U 3aKOHOAATENILCTBE, TaK M B IMpakK-
TUYECKON JesITebHOCTH. 3aKOHOIATENbHYI0O OCHO-
By MPaBOBOIO peXUMa HUMYIIECTBA PEIUTHO3HOIO
Ha3HA4YEHUsl COCTABISIOT HOpMBbI KoHCTUTYIIMU
Pocculickoit denepanny, ycTaHaBIMBAOLIUE, UYTO B
Pocculickoit @enepanuu NpU3HAKOTCS U 3allUlla-
I0TCSI paBHBIM 00pa30M YacTHas, TOCYAapCTBEHHas,
MYHUIUTaIbHAS U HHBIE (OPMBI COOCTBEHHOCTH
(ct. 8 Korcturymuu P®). M3 sToro ciemyer, 4To
rapantupoBaHHoe Konctutynumeit P® ropunnye-
CKO€ paBEHCTBO (POPM COOCTBEHHOCTH, PABHOE HMX
MIpU3HAHKE U 3alUTa 03HA4Yal0T paBHOE MPU3HAHUE
Y paBHYIO 3aIlIUTy BCEMH BO3MO)KHBIMH H JI03BO-
JICHHBIMH CPEJCTBAMM DPA3JIUYHBIX HMYIIECTBEH-
HBIX TIpaB [8§, c. 4-5].

KoHCTUTYIIMOHHBIE  TONOXKEHUS  KacaloTcs
MMYIIECTBA PETUTMO3HOI0 HAa3HAYeHWs] BHE 3aBU-
CHMOCTH, B KaKOH COI[MANBHON cepe OHO UCIIONb-
3yercs. MiMyiiecTBo Takoro HazHadeHHs B 003 a-
TEJIBHOM TOPSAJIKE JTOMKHO UMETh MPABOBYIO OCHO-
By, BKJIOYas MPHUHAJIEKHOCTh K ONpEIeIEHHOMY
cyObekTy BJaJIeHHs W ToNb3oBaHus UM. Hemano-
Ba)KHOE 3HAYEHHE UMEIOT M HOBeJUIbI [ paskJaHcK o-
ro komekca Poccuiickori @enepamuu (maigee —
'K P®), pernmameHTHpyIOIMEe MPaBOBOE IOJIOXK €-
HUE PeMTHO3HbIX opranu3ammi (cr. 123.26, 123.27
'K P®), a Takke uUMYyIIECTBA PEITUTHOZHOTO
HazHaueHus (cr. 123.28 'K PD).

N3 cmpicna 4. 2 cr. 123.26 T'K PO cnenyer,
YTO MPABOBOE IMOJIOKEHUE PEITUTHO3HBIX OpraHu3a-
LUHA perynupyercsi TpaXXJaHCKUM 3aKOHOAATEN b-
CTBOM, a TaKkke 3aKOoHOM «O cB0OOJIE COBECTH U O
PETUIHO3HBIX 00beMHEHUAX»”. [IpuueM OCHOBHAs
pOJIb B PErYIUPOBAHUHM BOMPOCOB (B TOM YHCIE U
IPa’KIaHCKO-TIPABOBBIX), KACAIOLIUXCS PETUTHO03-
HBIX OpraHu3alyil, Je’erupyercs MONIOKEHUSIM
naHHoro 3akoHa. B wacTHOCTH, Ha TakoW MOAXOX B
MIPaBOBOM PETYIUPOBAHUHU YKa3bIBa€TCs B 4. 2 CT.
123.26 TK P®, xoropas miacutr: «llomoxenus
Hactosimero Kozekca TpHMEHSIOTCS K PENUTHO 3-
HBIM OpraHM3alysIM, €CIM HWHOE HEe YCTaHOBJIEHO
3aKOHOM O CBOOOJIE COBECTH U O PETUTHO3HBIX
O0BEIMHEHUSIX W JIPYTUMH 3aKOHAMU». AHAJIOIM Y-
HBIM 00pa3oM PEryJIHPYIOTCSI U BOMPOCHl UMYIIIE-
CTBa pENWTHO3HOr0 HasHayeHus (4.1 cr. 123.27
I'K P®). CnenoBarenbHo, IEHTPAIBHBIM 3BEHOM B
pEeryJaupoBaHUM KaK B II€JIOM JESTETbHOCTH PEelu-
THO3HBIX OpraHu3alyi, Tak ¥ MMYILECTBA PEeTUTU-
O3HOTO Ha3HAYCHHS SBISIOTCA: 3aKoH «O cBoOOIE

2 0 c60600€ COBECTH U O PEIMTHO3HBIX 00benuHenusx: dexep.
3akoH Poc. @eneparpm ot 26 ceHt. 1997 1. Ne 125-D3 (pen. ot
06.07.2016) // CoOp. 3akoHOmarenbcTBa Poc. Denepanmu.
1997. Ne 39, ct. 4465.

Legal Regime of Property for Religious Purposes in Institutions Executing Criminal Punishment ...

In the opinion of N. I. Alekseeva, when devel-
oping the legal regime of the property for religious
purposes, it is necessary to consider all the compo-
nents of the Russian society legal system together
with the international norms, which are included
thereto, and the canon norms, which are the con-
stituents of the religious organizations’ Charters
[1, pp. 114—121]. Sharing N. I. Alekseeva’s views,
we should note that there is a need for a unified
concept of regulating the property for religious pur-
poses providing unity of the norms of canon law
and positive law. There are several reasons why the
concept is necessary.

Firstly, the adequate existence of the mecha-
nism of legal regulation of property relations with
regard to the religious purpose property, and the use
of this mechanism are only possible in case the
provisions of canon law covering the ownership of
religious property are transformed into the norms of
positive (and not exceptionally civil) law. Second-
ly, the ROC and other religious organizations are
getting more and more active in participating in the
activities of the state organizations and bodies (mil-
itary forces, penal system — especially, places for
confinement, hospitals and others), where has been
accumulated a significant amount of religious prop-
erty that requires legal regulation by the positive
law norms.

Regarding such property, the ROC has formu-
lated principal criteria of its legal regime', which
unfortunately were not properly supported by the
norms of positive law in the relevant branches (civil
law, criminal procedural law or others).

With this, it is noteworthy that the develop-
ment of the religious property legal regimes in cor-
rectional facilities cannot be performed with no re-
search on the modern concept of the state concern-
ing property of religious organizations, which actu-
ally exists and is legislatively settled. However, this
research itself is not enough, because there should
be a solid theoretical platform that could be used
for the creation of the legal mechanisms of regulat-
ing the property for religious purposes in places for
confinement.

' Regulation on the Canonical Subdivisions of the Russian
Orthodox Church Functioning on the Premises of the Penal
System Facilities (approved on May 29, 2013 at the meeting of
the Holy Synod of the Russian Orthodox Church). Moscow,
Synodal Department of the Moscow Patriarchate on Minister-
ing in Prisons, 2013. Pp. 4-9.
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In general, as of today, the conceptual ap-
proaches to defining the legal regime of the reli-
gious purpose property have been formulated both
theoretically/ legislatively and for practical activi-
ties. The legislative basis of the religious property
legal regime are the norms of the Russian Federa-
tion Constitution, stating that in the Russian Fed-
eration, private, state, municipal and other forms of
property are acknowledged and equally protected
(Article 8 of the RF Constitution). Thus, the consti-
tutionally guaranteed juridical equality of the forms
of ownership, their equal acknowledgement and
protection mean the equal acknowledgement and
equal protection of the various ownership rights by
all possible and allowed means [8, pp. 4-5].

The constitutional provisions cover the proper-
ty for the religious purposes regardless of the social
sphere it is used in. The property of such a purpose
should obligatorily have legal grounds, including its
being assigned to a definite object possessing and
using it. The novelties of the Russian Federation
Civil Code (hereinafter — the RF CC) regulating the
legal status of religious organizations (Articles
123.26, 123.27 of the RF CC), and also of the prop-
erty for religious purposes (Article 123.8 of the RF
CC) are also of no little importance.

As it follows from the implication of part 2 of
Article 123.26 of the RF CC, the legal status of re-
ligious organizations is regulated by civil legisla-
tion, and also by the Law “On the Freedom of Con-
science and Religious Associations™. With this, the
principal role in regulating issues (including the
civil legal issues) associated with religious organi-
zations is delegated to the provisions of the Law
“On the Freedom of Conscience and Religious
Associations”. In particular, such a legal regula-
tion approach is highlighted in part 2 of Article
123.26 of the RF CC, which runs that “the provi-
sions of this Code are applied to religious organi-
zations if not stated otherwise by the Law “On the
Freedom of Conscience and Religious Associa-
tions” or by other laws”. The issues of the reli-
gious property are regulated in a similar way (part
1 of Article 123.27 of the RF CC). Therefore, Law

2 On the Freedom of Conscience and Religious Associations:
Federal Law of September 26, 1997 No. 125-FZ (as revised of
July 6, 2016). Collection of Legislative Acts of the Russian
Federation. 1997. No. 39. Art. 4465.



E. B. baunkoea, B. H. Yopuwiii

COBECTH M O PEIIUTHO3HBIX OOBEIMHEHUSIX» H 3aKOH
«O mepenaue pENUTrMO3HBIM OpPraHU3ALMsIM HMY-
LIECTBA PETMTMO3HOIO Ha3HA4YEHUs, HAXOIAIIErocs
B TOCYIapCTBEHHOM WIM MYHHUIMIIAIBHONW COO-
CTBEHHOCTH»'. DTH JIBa 3aKOHA OTPA3UIU HEKOT O-
pBI€ MONOXKEHNUSI KAHOHUYECKOIO LIEPKOBHOIO TIp a-
Ba OTHOCUTEJIBHO pPa3iM4YHBIX BHJIOB HMMYILECTBA
PETUTHO3HOTO Ha3HAYEHU 51.

TpagUIIMOHHO  MMYILECTBO  PEITUTHO3HOTO
HazHayeHUs: (LIEPKOBHOE HWMYIIECTBO) INPHUHSITO
MOJpa3/eNATh Ha CBSAIIEHHBIE BEUIW, IpeAHa3Ha-
YEeHHBIC CIELHAJILHO ISl COBEPILECHHS OOrociyxe-
HUf, U MHOE LEPKOBHOE MMYIIECTBO, CIIY)KaIEe
JUIl KOHKPETHBIX LeJIed: HEeIBUKUMOCTh, JIBUXKU-
MOCTb M JI€HBI'M, IpEIHAa3HAYEHHbIE HA COMIEpKa-
HUE LIEpKBEH, JyXOBEHCTBA U Ha YIAOBJIETBOPEHHUE
O0ILCIIEPKOBHBIX HYXJI, HAIPUMEP Ha COIEpKaHHE
JTYXOBHBIX IIKOJ. CBAILIEHHBIE NMPEIMETHI MOAPA 3-
JIEISAIOTCS. Ha CBSIIEHHBIE W3HAYAIBHO 10 CBOEMY
IIPOUCXOKJIEHUIO U OCBAIICHHBIE. Belb cTaHOBUT-
Csl CBSIILIEHHON Yepe3 ee OCBSIIEHUE WM uepes3 ca-
MBII XapakTep ee ynorpeOieHus. ITO MOKET ObITh
KaK JBMKMMOCTb, TaK M HEIBMXKMMOCTb. Kpome
XpaMOB CBSIIEHHBIMU MpPEIMETaMH IPU3HAIOTCS
cOoCyIbl CBSILEHHbIE (TIOTUD, JUCKOC, KOMKE, Iap O-
XpaHUTEIBHUIA U JIp.), a TAKKE BCE HAIPECTONb-
Hele npeamersl (EBaHrenue, HanmpecTonbHBIE Kpe-
CTBI, TMOKPOBBI CBSIIEHHBIX COCYOB, ONEXKIbl Ha
MIPECTOJIC U KEPTBEHHHUKE).

K OCBsIIEHHBIM OTHOCSATCS NMPEIMEThl HEJIBU-
XKUMOCTH (MOJUTBEHHBIC JI0Ma, YACOBHH), a TAKKE
JBIDKAMBIC BeIW (KyIenW, KOBILHM, KpPONHJa, Ka-
JWIBHULBL, MMaHUKaAWia, JJaMIajabl, MOACBEYHUKH,
MOCTABJICHHBIC HAa HHUX CBEYM, OOrociyxeOHbIC
KHUTH, KOJOKOJa U 1p.). BaxkHeHmMM M3 LEepKo B-
HOI0 MMYILIECTBA SIBJISIETCA 3/1aHUE Xpama, B KOTO-
poM coBepiarotcss boxxecTBeHHas TUTYpPrust U apy-
rue OorociyxeHus. C MOMEHTa OCBSLICHUS XpaMm
CTaHOBUTCS CBATBIM MecToM. HekoTopble wacTw,
MpEAMETHl XpaMa CTaHOBATCS HENPUKOCHOBEHHBI-
Mu Ui MupsiH. Hanpumep, dyepes napckue Bpara He
MOXET MPOXOAUTHh HUKTO, KPOME CBSIIEHHOJE -
CTByIOIIMX Jull [7, c. 420-422].

3akoH «O mepenadye pelIUTHO3HBIM OpraHu3a-
LUAM MMYIIECTBA PEIMTMO3HOTO HAa3HAYEHMs,
Haxo[AILErocss B roCylapCTBEHHOW WM MYyHMIIU-
MaJbHOW COOCTBEHHOCTH» TaKXKe COHCPXKUT ITOHSI-
THE UMYIIECTBA PEIUTHO3HOTO HAa3HAYEHHs U KpH-
Tepuu ero kiaccupukaumu. B wactu 1 cratbu 2
YCTaHAaBJIMBAETCS, YTO «MMYIIECTBO PEIUTHO3HOIO
HA3HAYeHUs] — 5TO HEIBMKMMOE HMMYLIECTBO (I10-

'O nepedaue penurHO3HBIM OpraHM3ANUAM MMYIIECTBA Pe-
JUTHO3HOTO HA3HAYECHUS, HAXOASAIMIETOCS B TOCYAApPCTBCHHOM
WIH MYyHAIUNAIbHOW coOctBeHHOCcTH: Denep. 3akoH Poc.
®Genepanun or 30 HOs16. 2010 T. Ne 327-®3  (penm. or
23.06.2014) // Cobp. 3akonomarenscrBa Poc. dexmeparum.
2010. Ne 49, ct. 6423.
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MEIICHUs, 3[[aHUs, CTPOCHUS, COOPYKEHUS, BKIIO-
yasi 00OBEKTHl KYJIBTYPHOTO HACHeNus (IMMaMATHUKA
HCTOPUH U KyIbTyphl) HaponoB Poccuiickoit dex e-
pamyy, MOHACTBIPCKHE, XpPaMOBbIe W (WMJIM) WHBIC
KYJbTOBBIE KOMIUIEKCHI), MOCTPOCHHOE [UIsl OCY-
IISCTBICHUS M (MJIM) OOECIICUCHHS TaKUX BHJIOB
JESITEIbHOCTH  PEIUTHUO3HBIX OpPTaHM3allhd, Kak
COBepIlIeHHEe OOTOCITYKEHUMN, IPYTUX PEITUTHO3HBIX
OOpSJIOB U IIEPEMOHUN, TIPOBEJICHHE MOIMTBEHHBIX
U PEIUTHO3HBIX COOpaHWi, OOydeHHE pEeIUuruH,
po(heCCHOHANILHOE PEIUTHO3HOE 00pa3oBaHUE,
MOHAIIIECKasl JKU3HEICSITEIbHOCTh, PEIUTHO3HOE
MounTaHue (IMaJOMHHUYECTBO), B TOM YHCIIC 3MaHUS
JUTSE BPDEMEHHOT'O MTPOKUBAHUS TTAJIOMHHUKOB, a Ta K-
kKe JABM)KMMOE MMYIIECTBO PEIUTHO3HOTO Ha3HaUe-
HUs (TMPeIMeThl BHYTPEHHErO YOpaHCTBa KYJIbT O-
BBIX 3JIaHWH W COOPY)KCHUH, MpEIMEThl, IPEJIH a-
3HAYECHHBIC JIJIs1 OOTOCIY)KEHHI M WHBIX PEIUTHO3-
HBIX LIEJICH )».

OCHOBHBIM KpHUTEpPHEM OIpEIeISHUS UMYIIe-
CTBa, WMEKIIEro pPEINTHO3HOE IperHa3HAYCHUE,
KaK M B KaHOHaX I[EPKOBHOTO IpaBa, SIBIISETCS €r0
LIeJIeBOE Ha3HAa4YeHUE, BBIPAXKEHHOE MO0 H3HA-
YaJbHO C HAYaJioM CTPOMTENbCTBA (CO3IAHMUS), JU-
00 K€ TIPOIIECCOM HCITONIL30BAaHUS B CBSI3U C UCTO-
PUYECKHUM ITpETHA3HAUYCHHEM.

Takum o00pa3om, TpuHUMAasT BO BHHUMaHHWE
KJIACCH(PUKAITMIO UMYIIECTBA PETUTHO3HOTO Ha3Ha-
YEeHHUS, CYIIECTBYIOUIYI0 B KaHOHUYECKMX HOPMax
LIEPKOBHOTO TIpaBa M POCCHUHCKOM 3aKOHOAATEI b-
CTBE, MMYIIECTBO TaHHOTO HA3HAYEHUs, HAXOJ s-
meecss B MCIPABUTEILHBIX YUPEKICHHSIX, CIIEHYeT
YUUTHIBATh 110 HECKOIBKMM TPYIIaM, COOTBET-
CTBEHHO OTpa3WB €ro JOKYMEHTaJbHO B CiIydae
MIPOBE/ICHUSI NHBEHTAPU3AIIUU:

1. HenBmwkuMoe HMMYIIIECTBO  PEIUTHO3HOTO
Ha3HA4YEHUsS: XPaMOBbIE U WHBIE KYJIBTOBBIE KO M-
TIJICKCHI, TIOCTPOCHHBIE JUIsI OOTOCITY>KEHUS, MOJIAT-
BEHHBIX M PEIUTHO3HBIX COOpaHUM, MPyrux penu-
THO3HBIX OOpSIIOB M LIEPEMOHUM, O0y4YEeHUs peu-
UM, TPOPECCHOHAIBHOIO PEITUTHO3HOI0 00pa3o-
BaHUA U T. II

2. [Ipenmersl BHYTpEHHEr0 YOpaHCTBA KYIBT O-
BBIX 3JIaHUH W COOPYXKEHUM, a TaKKe TO, YTO HC-
MOJIb3YETCSl YIS PEIUTHO3HBIX IIeNied (IpeaMeTh
XPaMOBOTO MTPOCTPAHCTBA): CBAIICHHBIE TPEAMETHI,
MIPEMETHI PEITUTHO3HOIO TTOKIIOHEHHUS, B TOM YH C-
Jie TPUHAIISKHOCTA W YacCTH, COCTABJISIONIAE C
STUMH TpPEIMETaMH €IWHOE Ienoe (oOnaueHue,
MTOKPOBBI, UKOHHBIC J[OCKH, DPH3bl, PAMKH HKOH);
MPEMETHl  XPaMOBOIO yOpaHCTBa M apXHUTEKTYyp-
HBIE 3JIEMEHTHI Xpama, a TaKKe MPUHAIIISKHOCTH 1
YacTH, COCTABJISIONIAE C dTUMU MPEIMETaMH €/Iu-
HOE IIC]I0E, B TOM 4YHCIIe OOJIauCHUsS IJIS aHaJIos,
CTaKaHYUKU U IOILIABKH IS JaMIIal.

3. BeriomorarenbHbie TIPEIMETHI, OTHOCSIIIH e-
Cci K WMYIIECTBY PEIUTHO3HOIO Ha3HAYCHHUS:

E. V. Blinkova, V. N. Chornyy

“On the Freedom of Conscience and Religious As-
sociations” and Law “On the Transfer of the Re-
ligious Purpose Property Possessed by the State or
Municipal Authorities to Religious Communities”'
are the central core of regulating the religious asso-
ciations’ activities in general and the religious
property in particular. These two laws reflected
some of the provisions of canon church law con-
cerning the different types of the property for reli-
gious purposes.

Traditionally, the property of religious purpose
(the church property) is divided into the ceremony
tools intended for the acts of worship, and the other
church property used for specific purposes — real
estate, movable property, money for maintaining
churches, priests and satisfying the general church
needs — for example, maintaining church schools.
The ceremony tools are divided into the items
which are sacred by origin and items which are
sanctified. An item becomes sacred through its
sanctifying or through the very character of its use.
An item can be a real estate item or a movable
property item. Besides churches, the sacred items
are vessels (chalices, discos, lances, pyxes and oth-
ers) and all the items appertaining to the altar (the
Christian volume, altar crosses, coverings for the
sacred vessels, coverings for altar and for the cre-
dence table).

The sanctified items are the real estate items
(church houses, chapels), and movable items (laver,
scoops, aspergilla, censers, chandeliers, icon lamps,
candle sticks and candles fitted in them, liturgy
books, bells and others). The most important church
property is the building of the church where the
Divine Liturgy and other servicing are held. From
the moment of sanctification, the church becomes a
sacred place. Some of its parts and items become
untouchable for laity. For example, the Holy Doors
can be entered by no one except for priests
[7, pp. 420-422].

Law “On the Transfer of the Religious Purpose
Property Possessed by the State or Municipal Au-
thorities to Religious Communities” also contains

"' On the Transfer of the Religious Purpose Property Possessed
by the State or Municipal Authorities to Religious Communities:
Federal Law of the Russian Federation of November 30, 2010
No. 327-FZ (as revised of 23.06.2014). Collection of Legislative
Acts of the Russian Federation. 2010. No. 49. Art. 6423.
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the definition of the property for religious purposes
and the criteria of its classification. Part 1 of Article
2 states that the “property of religious purpose is
the real estate (rooms, buildings, erections, con-
structions, including the cultural heritage sites of
the Russian Federation peoples (historical and cul-
tural monuments); monastery, church and/or other
cult complexes built for performing and/or provid-
ing such activities as ministering, other religious
rituals and ceremonies, organizing prayer and reli-
gious meetings, religious training, professional
religious education, monastic activities, religious
devotion (pilgrimage), including buildings for
temporary location of the pilgrims; and the mova-
ble property of religious purpose (items of the in-
terior decoration of the cult buildings and erec-
tions, items intended for ministering and other re-
ligious applications)”.

The principal criteria for defining the reli-
gious property, just like in the church law canons,
is its purpose expressed either originally at the
beginning of the construction (creation), or later
by the process of its use resulting from its histori-
cal purpose.

Thus, considering the classification of the
property of religious purpose adopted in the church
law canon norms and the Russian legislation, this
property located at correctional facilities should be
recorded in groups and legitimized in documents
for the possible inventory.

1. Real property of religious purpose: church
and other cult complexes built for ministering,
prayer and religious meetings, other religious ritu-
als and ceremonies, for religious training, profes-
sional religious education and etc.;

2. Items of the internal decoration of the cult
buildings and erections, and the things used for re-
ligious purposes (items of the church space): sacred
items, items of religious worships, including be-
longings and components making up a unity with
these items (robes, coverings, wooden panels, cur-
tains, icon frames), items of the church decorations
and architectural elements of the church, and be-
longings/ components making up a unity with these
items, including coverings for the analogion and
floats for icon lamps.

3. Auxiliary items of religious property:



IIpasosoii pesicum umyujecmea peiueuo3H020 HA3HAYEHUs. 8 YUPENCOCHUSX ...

a) MpeaMeThl, HEOOXOIUMBIC Ul OTIIpaBJICHUs 0 O-
TOCITY)KEHUH, OOpSZIOB U IIEPEMOHUH; 0) crienuam-
3UPOBaHHBIC BCIIOMOTaTeNbHBIC MPEIMEThI, HEO00-
XOJMMBIC JIISl XpaHEHWs, YCTAHOBKU, (PYHKIIMOH U-
POBaHHUS U TIEpPEMEIICHUs TPEIMETOB PETUTHO3HO-
r0 Ha3HAYEHMS; B) U3/AATENbCKas MPOTYKIIUS pelln-
THO3HOTO Ha3HAYCHUS.

[IpuBenenHble BBIIIE TPYHIBI UMYIIECTBA pe-
JIUTMO3HOTO Ha3HAYeHMs] B KAaHOHMYECKUX HOpMax
[EPKOBHOTI'O IpaBa HMMEIOT pa3nuyHOoe (yHKIH O-
HaJbHOE TpeIHa3HaYeHHe, YTO JOJDKHO YYHUTHI-
BaThCSl TPAXIAHCKUM M YTOJIOBHO-HCIIONHUTEIb-
HBIM 3aKOHOAATENCTBOM TIPU  persiaM eHTaluu
[IPaBOBOrO PEKMUMa JIaHHOTO UMYIIIECTBA.

HopwMmbl 11epkoBHOTO TpaBa OMPEAENsioT, YTO
YCTPOWUCTBO LIEPKBEH, UX BHEUIHUN U BHYTPEHHUU
BHJI JIOJIKHBI COOTBETCTBOBATh HAa3HAYCHMIO; TaK-
e CYIIECTBYET OCOOBIH MOPSAOK Hayaixa CTPOH-
TEIbCTBA; IOCTPOHKAa WJIM TepecTpoiika Xpama
MPOM3BOJUTCS C BEJOMa IPABSIIEro ernapXuajib-
Horo apxuepes. [Ipu pa3dopke 1epkBu mMatepual,
13 KOTOPOT0 OHA CJ/IeJlaHa, CYUTAETCS CBALICHHBIM,
MIO3TOMY HE€ TOMIEKHUT OOBIYHOM YTHJIM3AllWH, a
yrnoTpeossieTcs Mpu CTPOUTENHCTBE HOBOTO Xpa-
Ma. CBAIIEHHO M MECTO, MpHJIETaloliee K Xpamy.
Oco0oe BHMMaHUE O0paIaeTcss Ha 3HAUYCHUE Xpa-
Ma Kak BbIpaxaromiero cymHocts IlepkBu Xpu-
CTOBOMH, UTO BJIEYET 3a COOOW MOCTOSAHCTBO MPHH-
LIMIIOB €r0 yCTPOMCTBA, UX KAHOHMYHOCTh Ha OC-
HOBe 1epkoBHOro llpemanus, coxpansiomniero o6-
e TpaBWwiIa ¥ MNPUHIMIBI €ro IMOCTPOCHUS
[6, c. 312-328].

Kpome Toro, HOpMBbI 1IepKOBHOTO TIpaBa COJE -
KaT OIpeeieHHble OrpaHHYEHUs, KacaroIluecs
pacriopsbKeHHsT BCeMH BUAAMH IIEPKOBHOTO UMYIIe-
CTBa, HO Hambonee CTPOrue IMpaBuiIa JACHCTBYIOT B
OTHOIIEHUH CBSIILIEHHBIX MPEeaMETOB. Tak, Mo KaHo-
HUYECKUM HOpMaM, OHHM HeE TOJIKAT OTUY KICHHUIO
HU B Kakoil Qopme (73-e AmocTonbckoe TpaBHIIo),
MOTYT YIOTPEOJSITBCSl TOJNBKO B OOTrOCTYKEOHBIX
Lendax B KOHKpeTHoM xpame. [lepenaya (Ho He mp o-
Jla’ka) TAaKOrO0 MMYIIECTBA APYTOMY KaHOHHUYECKOMY
nojapaszeneHuto Pycckold mpaBOCIaBHOM 1LIEPKBU
BO3MO)KHA TOJIBKO C pa3pelleHus CBSIIEeHHOHaYa-
nus. O mepenade TOCyIapCTBEHHOMY YUPEXKICHHIO
(B ToM umncie yupexaeanto YHC) He MoxkeT ObITh U
peun. TpeOyIoT MpaBOBOTO pemIeHHs! BOMPOCHI TP U-
HaJJISKHOCTH XPaMOB, IIEpKBEl Ha TEPPUTOPUU HC-
MPaBUTEIBHBIX YUYPEKICHUH, a TaKKe J000e HHOe
HMMYIIECTBO, HCIOIb3YEMOE CBALICHHOCTYKUTEIIMHU
MIPY COBEPIIICHUH CITYKO U 00PsIJIOB.

ITockonbKy IpaBOBOW pEXUM HUMYIIECTBA pe-
JIUTMO3HOTO HA3HAUYEHHUS Ha TEPPUTOPHUAX HCIIpa-
BuTenbHBIX yupexaenuiit ®CUH Poccun ocraercs
HEOIIpeJIeNIEHHBIM, 3TO OTPHUIIATENIbHO CKa3bIBAETCS
Ha Pa3BUTHH B3aMMOOTHOIIEHUH PEIUTHO3HBIX Op-
ranuzanuii 1 ®CHUH Poccun, 4to, pasymeercs, He
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CIOCOOCTBYET peaH3alyu 3aja4 TIOPEMHOIO CIy-
JKEHHU, ONpPENETIEHHBIX B IOCTAHOBICHUAX ApXHU-
epelickux cobopoB Pycckoii mpaBociaBHOW IEPKBU
2011 u 2013 romoB'. Bmecte ¢ Tem COBPEMEHHBIN
ypoBeHb B3anmoelictsuss @CUH PD ¢ penurnos-
HBIMH W OOIIECTBEHHBIMU OPTaHU3AlUsIMU XapaKTe-
pHU3yeTcsl aKTUBHBIM y4acTUEM cityxureneid Llepksu
B HCIPABIEHUHN OCYXIEHHBIX U TPENyNpeKIeHUN
MOCTIEHUTEHIIMAPHOTO perunBa. B pecriyonukax u
o0MnacTsIX yrpaBieHHs HWCIONHEHHs HaKa3aHW 3a-
KITIOUMJIA JTIOTOBOPBI O COTPYAH MUECTBE C MECTHBIMHU
ermapXuaibHbIMU YIPABICHUSAMM; 32 KaXKIBIM Me-
CTOM JIMIIECHUS CBOOOIBI 3aKperJeHbl CBSIICHHO-
CILY’KUTENH. B psijie HCIIPABUTENIBHBIX YUPEXKACHUN
CBALICHHOCITY)KUTEIN I[€JIeHANPaBICHHO BEIyT
WHAUBHYaJbHYI0 paboTy C TPYIHOBOCIHUTYEMBI-
MU OCYXJEHHBIMH, 3JIOCTHBIMH HapYyIIUTEIIMHU
pexnma. B HEKOTOPBIX KOJOHHMSX paboTaroT Mo-
CTOSIHHBIE BOCKPECHBIE II€pPKOBHBIEC IIKOJBI IS
JKENAIOIINX UX MOCEIIATh OCYXKICHHBIX.

C yronoBHO-MCIIONHUTENBFHOW CHUCTEMOM B3a-
MMOJICHCTBYIOT MHOTHE PEITUTHO3HbIE OPTaHU3aALuN
paznuuHoro BepoucrnoBegaHus. Co CBOMMH TNpH-
XOKaHAMH, MMYIIECTBOM PEIUTHO3HOTO0 Has3Hade-
HUA, pa3TU4MsIMU B TPAJUIUAX U T. JI., HO HE UMe-
IOIIME CEpbE3HOM HOPMATHMBHOM OCHOBBI. B cuiy
9TOr0 OHM BBIHYXKJIEHBI CO3/]aBaTh BHYTPHUOPTaHHU-
3allMOHHBIE HOPMBI, PEryIHpyIONe TIOPEMHOE
CITy’)K€HHE, KOTOpbIe HE MOT'YT OOECIeYHTbH JI0J K-
HBI YPOBEHb B3aMMOJEUCTBUSL PEIUTMO3HBIX Op-
ranuzanuii ¢ yapexaenusmu Y MC, mOCKoIbKy siB-
JISIIOTCSL 00513aTEIBbHBIMUA TOIBKO ISl UX WICHOB U
3a4acTylo Jake He M3BeCTHBI coTpynHukam YUC
(manpumep, «IlomoxeHne O KaHOHMYECKUX IOJ-
pasaenenusix Pycckoit IlpaBocnaBhoit Llepksu,
(OYHKIMOHUPYIONIUX Ha TEPPUTOPUHU YUPEKICHUN
YrOJIOBHO-UCIIOIHUTENIFHOM CHUCTEMBI» (najee —
[Tonoxenune), KOTopoe MPUHATO B pazButhe M. 42
ompenenenuss OcpsamienHoro Apxuepeiickoro Co-
6opa ot 4 despasst 2011 1. «O Bompocax BHYTpEH-
HEeW KW3HUM U BHEIIHEW JesTenbHOCTH Pycckoil
MPaBOCIABHOM IEPKBU» W M. 39 MOCTaHOBJICHHS
Ocssimennoro  Apxwueperickoro Cobopa Pycckoit
npaBociiaBHOM 1IepkBH oT 5 (epans 2013 r. u sB-
JIieTCsl BHYTPHUIEPKOBHBIM JIOKYMEHTOM, OIIp €/1e-
JAIOUIMM ~~ MEXaHU3MBl  aJIMUHUCTPATHBHO-IIEP-
KOBHOT'O yIIPaBJIEHUS M CTaTyC KAHOHUYECKUX 10 JI-
pa3aenenuil Pycckoii mpaBociaBHOW 1IEPKBU, KOTO-
phle co3aroTcs U (PYHKIIMOHHPYIOT Ha PEKUMHOMN
TEPPUTOPUH YUPEXKIECHUH yroJIOBHO-UCIIONHUTENb-
HOM cucTeMbl). DTOT IOKyMEHT HE peIIaeT BOMpO-
COB TIPABOBOTO PEKMUMa TIOPEMHBIX XPaMOBBIX CO-

! Tlocranosnenust  Ocpsimennoro  Apxuepeiickoro  Co6opa
Pycckoit [IpaBocnasuoii Lepksu: odum. caiir Mock. marpuap-
xara. URL: http://www.patriarchia.ru/db/document (mara o00-
pamenust: 01.02.2017).
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a) items necessary for ministering, for rituals
and ceremonies; b) special auxiliary items neces-
sary for storing, adjustment, functioning and reloca-
tion of the religious property items; ¢) printed mate-
rials of religious purpose.

The above categories of the religious purpose
property have different functions in accordance
with the church law canon norms, which should be
considered by the civil and penal legislation in reg-
ulating the legal regime of this property.

The norms of church law define that the
churches’ arrangement, their internal and external
appearance should comply with the purpose. There
is a special order for starting the construction
works. Building and rebuilding of a church is per-
formed with the consent of the leading bishop of
the eparchy. During dismantling of a church, the
material used for constructing it is considered to be
sacred, and so should not be recycled in a usual
way, but should be re-used for building another
church. The area adjoining a church is also consid-
ered to be sacred. A special attention is given to the
significance of a church as a place expressing the
essence of the Church of Christ, which means the
consistence of the principles of its arrangement,
their canonicity on the basis of the church Tradition
containing the general rules and principles of its
construction [6, pp. 312-328].

Moreover, the norms of church law include
definite limitations concerning management of all
the types of the church property, with the strictest
rules affecting the sacred items. For example, ac-
cording to the canon norms, they are not subject to
any type of alienation (Apostolic Rule 73), can be
used only for ministering purposes in a specific
church. Transfer (but not selling) of this property to
another canonical subdivision of the Russian Or-
thodox Church is only possible with the permission
of the hierarchy. The property transfer to any state
organization (including a penal system establish-
ment) is out of question. The legal clarification is
required for the questions of the ownership of
churches located in the premises of correctional
facilities as well as of any other property used by
clergymen in rituals and ceremonies.

As the legal regime of the religious purpose
property at correctional facilities of the Russian
Federal Penitentiary Service is not clear, it has a
negative impact onto the development of relations
between religious organizations and the Peniten-
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tiary Service, which does not facilitate the accom-
plishment of the tasks of prison ministering speci-
fied in the Regulations of the Bishop’s Council of
the Russian Orthodox Church of 2011 and 2013'.
With this, the current interaction between the Fed-
eral Penitentiary Service of Russia and religious
organizations is characterized by an active partici-
pation of churchmen in correcting the behavior of
convicts and in preventing the post-penitentiary
recidivism. In the republics and regions, the territo-
rial bodies of the Service concluded agreements on
cooperation with the local diocesan authorities, as-
signing churchmen to every place for confinement.
In a number of correctional facilities, churchmen
are engaged in the focused individual work with
intractable convicts. In some of the prisons, there
are permanent Sunday schools attended by the in-
terested convicts.

There are many religious organizations coop-
erating with the penal system. They have their own
parishioners, religious property, their peculiar tradi-
tions, but they do not have a serious normative ba-
sis. For this reason, they are forced to develop in-
ternal organizational norms regulating ministering
in prison, which are not capable of providing the
proper level of cooperation between religious or-
ganizations and the PS establishments, as they are
mandatory only for the members of the religious
organization and are often even not known to the
PS officials. For example, the “Regulation on the
Canonical Subdivisions of the Russian Orthodox
Church Functioning on the Premises of the Penal
System Institutions” (hereinafter referred to as the
Regulation), which was introduced to improve
Item 42 of the Decision of the Sacred Bishop’s
Council of February 4, 2011 “About the Issues of
the Internal Life and External Activities of the
Russian Orthodox Church” and Item 39 of the De-
cision of the Sacred Bishop’s Council of February
5, 2013, is an internal church document defining
the mechanisms of the administrative church man-
agement and the status of the canonical subdivi-
sions of the Russian Orthodox Church created and
functioning at the restricted access territory of
correctional facilities. This document does not
settle the issues of the legal regime of the churches

" Regulations of the Sacred Bishop’s Council of the Russian
Orthodox Church. Official web-site of the Moscow Patriar-
chate. Available at: http://www.patriarchia.ru/db/document
(accessed 01.02.2017).



E. B. baunkoea, B. H. Yopuwiii

OpY)KEHHH, (YHKIHMOHHPYIOIIUX B HCIPABUTENb-
HbIX yupexaeHusx YHWC, xors n npemiaraer HEKo-
TOpBIE BapUaHTHI IIPABOBOIO OINPENENEHNsT XPAMOB
B MTO3UTHUBHOM 3aKOHOJATEIIbCTBE.

CoracHo mynkty 1.1 TMomoxenus', kaHoHH-
yeckue mnonpasznencHus Pycckoil mpaBociaBHOU
LIEPKBHU (Hajiee — «TIOPEMHBIM XpaM») MOT'YT CO37a-
BaTbcsAd U (DYHKIMOHUPOBATH HA PEKUMHOH Tepp u-
TOPUU  YUPEXKJEHHI YroJIOBHO-UCIOIHUTENBHON
CHCTEMBI, IIPH ITOM TIOPEMHBIE XpaMbl MOI'YT pe-
TUCTPUPOBAThCA B KayeCTBE OPHANYECKOrO JIHIlA
(penuruo3Hoi opranuzanyu) MO0 (GyHKIHMOHHPO-
BaTh 0e3 Takoi perucrpaunu (. 1.2).

TropeMHBIH XpaM MOXET OBITh 3aperUCTPHp O-
BaH B KQUECTBE IOPHIMYECKOrO JHLA (PEIUTHO3HOM
OpraHu3alymn) Mo ajpecy MECTOHAXOKICHUS ydpe-
xneans YUC B ¢opme enapxuanbaoro Ilonsopss,
IIPpH 3TOM €r0 yCTaB JOJIKEH COOTBETCTBOBATH TH-
noBoii Qopme, npunsTo CsmeHHbIM CHHOIOM
Pycckoil mpaBocnaBHOM LEPKBH, YTBEPKIAECTCA
enapXvalbHbIM apXuepeeM U BCTyNaeT B CHIY C
MOMEHTa TOCyIapcTBEHHOM perucrpanuu Iloxso-
pos (1. 2.1, 2.2 Tlonoxxenus).

Enapxuansnoe [logBopbe MOXeT UMETh B CO0-
CTBEHHOCTH WJIM Ha MHOM IIpaB€ MMYILECTBO, He-
o0xoquMoe Ui OCYLIECTBJICHUS M OOecHedeHus
nesrenbHocT IlonBopea. B cinywae mepemadn B
COOCTBEHHOCTh MO0 0G€3BO3ME3IHOE MOIb30BAHUE
enapxuanpHoro  IlogBopbst  rocymapcTBEHHOro
HMMYILECTBA PETUTHO3HOIO Ha3HAYEHUs], HAXOMALL e-
rocsi B ONEPAaTUBHOM YIPABIECHUU YUYPEKIECHUSA
YUC, npaBo onepaTUBHOIO YNpPaBIECHUS YUPEXke-
Hug YHC noanexuT NpekpalieHuto B COOTBET-
CTBHMH C JACHCTBYIOIINM 3aKOHOATEIBCTBOM (11. 2.7
[Monoxenns). Taxxke EnapxwansHoe IloxBopbe
MOXET pa3MeIIaThCsl Ha OCHOBaHUM «COINIalleHus
0 COTPYOHMYECTBE» B 3HaHUAX (IIOMEILICHUSX),
Haxo[AIIMUXCAd B ONEPaTHMBHOM YIIPABIEHUHU YyUp e-
xnenuss YUC, 6e3 odopmiieHHsT MMYyIIECTBEHHBIX
npas [logBopest Ha naHHbBIE 34aHHA (TIOMEIICHUS)
U, COOTBETCTBEHHO, 03 MpeKpalleHus MpHHaIe-
xamero yupexzaeHnto YHMC mpaBa onepaTMBHOTO
yIpaBieHUsS B OTHOILICHUH 3IaHUH (TIOMEICHMIA)
(m. 2.8 Ilonoxenus).

TropeMHBI XpaM Takke MOXeT (DyHKLIHOH H-
poBaTh 0€3 TOCYJapCTBEHHON perucTpalyu B Kaye-
CTBE IOPUIMYECKOr0 JHuIa B (HOpMe MPHUIIUCHOTO
TIOPEMHOI'0 Xpama U HAaXOIUTHCS B BEICHUM KaH O-
HUYECKOro IMOJpa3/ienenns enapxuu Pycckoit mp a-
BOCJIaBHOHM LIEpKBU (IPUX0Aa, TIOABOPHS WJIK MOH a-
CTBIps1), PACIIOIOKEHHOTO, KaK MPaBHUJIO, B OJHOM
TOPOJICKOM HJIM CEIBCKOM IIOCEIIEHHUU C YUpexjie-

U onooswcenue 0 KaHOHMYECKUX noapasneneHusx Pycckoit
IpaBocnaBuoii IlepkBu, GYHKIMOHUPYIONMX HA TEPPUTOPHU
YUPEKACHUH YTOIOBHO-HCIONHUTENBHON cucteMel. M.: Cu-
Ho#. oraen Mock. Ilarpuapxara mo TIOPEMHOMY CIYXKEHHIO,
2014. 27 c.
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HuemM YUC (m. 3.1, 3.2 Tlonoxenus). [lanHoe ka-
HOHMYECKOE MOJpAa3/eIIEHNE OCYILECTBISET BCE
IOPUJIMYECKH 3HAYMMbIe ACHCTBHA (BKIIOYas 3a-
KJIIOYCHHE JOrOBOPOB) B HHTEpPECax HPUIHMCHOIO
TIOPEMHOI'O Xpama Hu oO0ecleuuBaeT MNPHUIHUCHON
TIOPEMHBIH XpaM HeoOXxomuMmol OorocityeOH oi
yTBapbl0 W JPYrUMH TNPeIMETaMH LIEPKOBHOI'O
obuxona, HEOOXOAMMBIMU JJIsl OCYILECTBIICHUS
MACTBIPCKOTO TYLICHONEUEHHUsT O JIMLAX, 3aKIIo-
YeHHBIX o] cTpaxy (1. 3.2 [lonoxenus).

[TockonbKy HPUNMCHOM TIOPEMHBIH XpaMm He
obnazaer mpaBaMH IOPUAMYECKOrO JIMLA, OH HE
MOKET UMETh UMYLIECTBO B COOCTBEHHOCTH MJIM HA
WHOM HMyIlIecTBeHHOM npase (1. 3.4 Ilonoxenus).
B cnywae mepenaum mox Hy»KAbl HPUITMCHOTO T IO-
PEMHOr0 Xpama TOCYIapPCTBEHHOTO MMYIIECTBa
PEIUTHO3HOT0 Ha3HA4YEeHUs, HAXOAALIErocsl B Ol e-
paTUBHOM ympasieHun yupexaenus YHWC, nanHoe
UMyIIeCTBO oopmisieTcss B COOCTBEHHOCTb WIIH
0e3B0O3ME3IHOE I0JIb30BAHUE CHApXHH JIMOO KaHO-
HUYECKOTO IOApa3ACiCHUsl eMapXuu, B BEICHUU
KOTOPOr0 HaXOOUTCS IPUITUCHON TIOPEMHBIN Xpam;
B TAKOM Clly4dae MpaBO ONEPaTHBHOTO YIPaBICHUS
yupexkaeHus Y UC noanexuT npekpamieHuro B co-
OTBETCTBUH C JICHCTBYIOIIMM 3aKOHOIATEIbCTBOM
(m. 3.5 Ionoxenwus).

[IpunucHoil TIOPEMHBIN XpaM TaKXKe MOXKET
pasmemiatbCcs B 37aHUSAX (IIOMELICHHUSX), HAXOM Si-
LIMXCS B ONEPAaTHMBHOM YIPABICHUHU YUPEKICHUS
YUC, 6e3 odopmieHHsS HMMYILIECTBEHHbIX IpaB
ernapxuu (MHOr0 KaHOHHUYECKOTO IOAPa3IEICHUs)
Ha JJaHHbIE 34aHUs (IOMELICHHUs) U, COOTBETCTBEH-
HO, 0€3 MpeKpalleHns] TPUHAJISKAIIECTO YIpeKIe-
Huto YUC mpaBa onepatuBHOrO ynpaBJeHUs B OT-
HOLICHUHU 37aHUH (TIOMEIIEHMIT); B TaKOM Cllydae
MEKAY enapxueil (MHbIM KaHOHWYECKUM IoApa3e-
nearem) U YUC 3axmovaercs «CornaiieHue o co-
TpynHuuecte» (1. 3.6 [onoxeHus).

Takum 00pa3om, COrIacHO JEHCTBYIOLIEMY 3 a-
KOHOAATENbCTBY, BO3MOMKHBI CJICAYIOIIME Bapua H-
ThI O(OPMJICHHUSI B3aMMOOTHOIICHUI 1O MCIOJIB30-
BaHUIO PEIMTHO3HOM OpraHuzanyed 3maHuil (mo-
MEILEHHI), PACTIONIOKEHHBIX Ha TEPPUTOPUU yUpe-
xnenunt YUC:

1) monyuenue 3qaHus (IMTOMEIIEHHS) PEIUTHO3-
HOI'0 Ha3HAYCHHUs (B TOM YMCIIE BHOBb IIOCTPOECHHO-
r0), PacHOJIOKECHHOTO HA PEXUMHOH TEppHUTOPHH
yupexaenust YUC, B 6e3803Me3HOE T0JIb30BAHHE;

2) monmy4deHue 3MaHUS (ITOMEIICHUsS) PEeIHUTH-
O3HOT'0 Ha3HAUCHUs (B TOM YMCIIC BHOBb ITOCTPOCH-
HOT'0), PaCIOJIOKEHHOT0 Ha PEXUMHON TEPPUTOPUN
yupexaennus YUC, B cOOCTBEHHOCTB;

3) zakmouenue ¢ YOCHUH Cornamenus o co-
TpyIHUYECTBE, MO KOoTOpoMy yupexaeHue YHUC
COXpaHsIeT MPABO ONEPATUBHOIO YIPABJICHUS B OT-
HOLICHUH 31aHus (moMelneHus). Pennruosnas op-
raHu3alus B 9TOM cilydae He IpuoOpeTaeT umyuie-

E. V. Blinkova, V. N. Chornyy

functioning at correctional facilities of the PS, alt-
hough it proposes some of the variants of establish-
ing the church legal regime in positive legislation.

In accordance with Item 1.1 of the Regulation',
the canonical subdivisions of the Russian Orthodox
Church (hereinafter — prison chapels) can be creat-
ed and can function at the restricted access territory
of the penal system facilities; with this, prison
chapels can be registered as legal persons (religious
organizations) or can function with no registration
of the kind (Item 1.2).

A prison chapel can be registered as a legal
person (religious organization) in the form of the
diocesan metochion at the address of the PS institu-
tion location; its Charter should comply with the
typical form adopted by the Holy Synod of the Rus-
sian Orthodox Church, should be approved by the
Eparchial Bishop and comes into effect from the
moment of the state registration of the Metochion
(Item 2.1, 2.2 of the Regulation).

A diocesan metochion can own or have at its
disposal property necessary for organizing and
maintaining the metochion’s activities. In case the
state property of religious purpose operatively con-
trolled by the PS facility is granted for free use to
the diocesan metochion, the PS facility’s right to
the operative control should be terminated in ac-
cordance with the legislation in force (Item 2.7 of
the Regulation). Besides, on the basis of the Coop-
eration Agreement, a diocesan metochion can be
located in the buildings (rooms) under the operative
control of the PS facility, with no registration of the
ownership rights of the diocesan metochion for
these buildings (rooms) and correspondingly with
no termination of the PS facility’s right to the oper-
ative control of the buildings (rooms) (Item 2.8 of
the Regulation).

A prison chapel can also function with no state
registration as a legal person in the form of an at-
tached prison chapel and be controlled by the ca-
nonical subdivision of the diocese of the Russian
Orthodox Church (a living, a metochion, or a mon-
astery) located as a rule in the same town or rural
settlement with the PS facility (Item 3.1, 3.2 of the

" Regulation on the Canonical Subdivisions of the Russian
Orthodox Church Functioning on the Premises of the Penal
System Facilities. Moscow, Synodal Department of the Mos-
cow Patriarchate on Ministering in Prisons, 2014. 27 p.
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Regulation). This canonical subdivision performs
all juridically meaningful actions (including making
agreements) for the convenience of the attached
prison chapel and provides the attached prison
chapel with the necessary ministering items and
other things of daily use necessary for the pastoral
care of the convicts (Item 3.2 of the Regulation).

As far as an attached prison chapel does not
possess the rights of a legal person, it cannot own
property or have it through other property rights
(Item 3.4 of the Regulation). In case the property of
the religious purpose operatively controlled by the
PS establishment is transferred to the attached pris-
on chapel to be used for its needs, the property is
registered as that owned or used by the diocese or
the canonical subdivision of the diocese which su-
pervises the attached prison chapel; in this case, the
PS institution’s right to operative control should be
terminated in accordance with the legislation in
force (Item 3.5 of the Regulation).

Besides, an attached prison chapel can be lo-
cated in the buildings (rooms) under the operative
control of the PS establishment with no registration
of the ownership rights of the diocese (or other ca-
nonical subdivision) for these buildings (rooms)
and correspondingly with no termination of the PS
establishment’s right to operative control of the
buildings (rooms); in this case, the diocese/another
canonical subdivision and the PS establishment
conclude an Agreement of Cooperation (Item 3.6 of
the Regulation).

Thus, in accordance with the current legisla-
tion, the following variants are possible for legiti-
mizing the relations concerning the use by a reli-
gious organization of the buildings (rooms) located
at the territory of the PS establishments:

1) assigning the religious purpose buildings
(rooms), including newly built ones, located at the
territory of the PS establishment for a free use;

2) obtaining ownership of the religious purpose
building (room), including newly-build ones, locat-
ed at the territory of the PS establishment;

3) concluding a Cooperation Agreement with
the Administration of the Federal Penitentiary
Service, which allows the PS establishment to re-
tain the operative control right regarding the
building (room). In this case, the religious organi-
zation does not obtain property rights for the



IIpasosoii pesicum umyujecmea peiueuo3H020 HA3HAYEHUs. 8 YUPENCOCHUSX ...

CTBEHHBIX TPaB Ha 3JaHHUE, HO MOXKET HCIIONb30-
BaTh €ro JIsl OCYIIICCTBICHUS TEX BUOB YCTAaBHOMN
JESTENBHOCTH, KOTOpbIe TpemycMoTpenbl Corma-
IIEHUEM O COTPYITHHYECTBE.

[Tynkr 4.2 tnass! 4-if npuBenenHoro Ionoxe-
HUS TJIACUT, YTO eMapXHalibHbIC apXuepen 1o coo-
CTBCHHOMY YCMOTPCHUIO BBIOMPAIOT W3 4YEThIpEX
BBIIICIICPEUHCIICHHBIX HanOoyiee MpUeMIICMbIH Ba-
puaHT O(OPMIICHHS B3aMMOOTHOIICHUH 110 HC-
TIOJI30BAHUIO 3[aHUM XPaMOB, PACIOIOKEHHBIX HA
TEPPUTOPHUH UCTIPABUTEIBHBIX YupexacHuii. OmHa-
KO TIPHUBEJCHHBIC BBIIIC CIIOCOOBI OMPEIACTCHHUS
MPaBOBOrO CTAaTyca XpaMOB B MECTax JIUIICHUS
cBoOobI ipeiararores PIILI, HO He mporucaHbl B
o(HUIIMATILHOM, TOCYIapPCTBEHHOM 3aKOHOZATEN b-
CTBE M HE UMCIOT FOPUTUICCKON CUJITBI.

[Ipexae yem 3TH CrocoObl HAWIYT OTpaXKCHUE
B 3aKOHOJIATEIILCTBE, OHM JOJDKHBI OBITH COIJIAC O-
BaHbl ¢ MuHHCTEPCTBOM tocTUlMKU Poccuiickoi
Ddenepanuu, SBISIFOIIAMCS (PerepaibHBIM OPraHOM
WCTIOIHUTEIHPHOW  BJIACTH,  OCYIIECTBISIOMIAM
(yHKIMH TIO BBIPAOOTKE W peajM3alii rocysap-
CTBEHHOW TONUTHUKA W HOPMATHBHO-IIPABOBOMY
peryjupoBaHuio B cepe UCIONHEHUS YroJIOBHBIX
HakazaHui, a Takke ¢ ®CHUH Poccun, BricTymaio-
MM CYOBEKTOM B JIOTOBOPHBIX OTHOIICHHUSAX O
B3aumoyeiicteuu ¢ PIILI.

B Hacrosimmiee BpeMs Xpambl U MOJUTBEHHBIE
KOMHATBI B 3JaHUSX HAXOMATCS B ONEPATUBHOM
VOPABJICHUU AJMUHUCTPAIIMA  HCIPABUTEIBHBIX
VAPEXKICHUN U TPETOCTABIISIOTCS MPENCTaBUTEISM
emapxXuaibHOrO KJIMpa JUIsl MPOBEIEHUsT 00rociy-
JKeHui. B TakoM pexxume OHU JIEWCTBYIOT B yup €-
xpaenusx YHC Oomnee AByX ACCATUIICTUN, M TakKas
MpaKTUKa HE BBI3BIBAJIA BO3PAXKEHUN HU CO CTOp O-
HBl anMuHuctpanuu noapasgeneauii ®CUH Poc-
CHU, HH CO CTOPOHBI EMapXUaJbHBIX apXHEPEEB.
Bwmecte ¢ Tem, mo MueHuto mpexacenarenst CuHo-
JlalIbHOTO OT/e/1la MOCKOBCKOrO narpuapxara e H-
ckona Kpacuoropckoro Hpunapxa, TpeOyercs
NPUHATHE PEIICHWH Ha  MPaBUTEIHCTBEHHOM
YpOBHE JJIs TIPaBOBOM JIETATN3AIlMN ITUX B3aUMO-
otHomieHu#t [5, c¢. 57-83]. HeoOxomauma 3akoH o-
TBOpUYECKasl NIEATEIHbHOCTh, B TOM YHCJIE BEIOM-
CTBEHHOTI'O XapakTepa, HarpaBjieHHas Ha (YOpMUp O-
BaHUE IMPABOBOM OCHOBBI MHCTUTYTa PEIUTHMO3HOM
COOCTBEHHOCTH B MECTaXx JIMIICHUS CBOOO/IBI.

Bce mociennue ronpl COTPYIHUYECTBA YCUITUS
CUHOAANBHOTO OTHENa MO TIOPEMHOMY CITY>KCHHIO
nu ®CUH Poccuu Oblin HarpasiieHbl Ha (GopMupo-
BaHWE WHCTUTYTa TIOPEMHBIX CBSIICHHOCITY)KHUTE-
JIeH, CO3JaHue B ITUX IEISIX 3aKOHOMATEIHLHOMN O C-
HOBBI. Pe3ysbTaToM Takol 3aKOHOTBOPYECKOM e -
TenbHOCTH cTan dexepaibHbIN 3aKkoH oT 20 ampens
2015 1. Ne 103-D3, BHecHIUM H3MEHEHMS, JIOIIOJ-
Henus B cT. 14 YUK PO, permaMeHTHPYIONTYIO T10-
PAZIOK TPOBEJCHHS PEIMTHO3HBIX OOPSIOB B pas-
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JUYHBIX BUJAX HCIPABUTEIbHBIX YUPESKICHUN U
YCIOBUSIX OTOBIBAHUS JTUIIICHUSI CBOOOIBI. DTHUM KE
3akoHOM B YUK P® BkioueHa 3akoHOAATeNbHAS
HOBEJUIa CJIeyIoIiero coaepxkanus: «B memsax
obecriedeHus] CBOOOJIbI COBECTH U CBOOOBI BEpO-
WCIIOBEJIAaHUS OCYXJIEHHBIX B YUPEXKJEHHUSIX, HC-
MOJHSIONMX Haka3aHusi, (eaepaibHbIil OpraH yro-
JIOBHO-UCIIOTHUTELHOW CHCTEMBI 3aKIIIOYAET C
3aperucTPUPOBAHHBIMY B YCTAHOBJIEHHOM TOpSIJIKE
LEHTPAJIN30BAHHBIMHA PETUTHO3HBIMUA OpTraHU3alIN-
SIMM COIVIALICHUsI O B3auMonehcTBuu. Teppuropu-
aJbHBIE OpraHbl YTrOJOBHO-HCIIOJIHHUTENBHON CH-
CTeMbI B COOTBETCTBHUHM C YKa3aHHBIMHU COIJIAIIEH U-
SIMU BIIPaBE IO COTNIACOBAHMIO C (efiepabHBIM Op-
raHOM YTOJIOBHO-MCIIOJTHHUTEIHHON CHCTEMBI 3a-
KITIOYaTh COTVIAIIEHHs O B3aMMOJICHCTBHUHM C 3aper n-
CTPUPOBAHHBIMH B yCTAHOBJICHHOM TMOpSAKE II€H-
TPaJIU30BaHHBIMU PETUTHO3HBIMHU OpPTaHU3AIUSIMI)
(u. 4.1 cr. 14 YUK PO).

AHanu3 JeqaTenbHOCTH TEePPUTOPUATIBHBIX Op-
ranoB YU C mo oCyIecTBICHUIO B3aUMOICHCTBUS C
PETUTHO3HBIMHE  OPTaHU3AIUSIMH  CBHUJICTEIILCTBYET
0 TOM, YTO ATH WM3MEHEHHs B 3aKOHOIATEIhCTBE
akTyaibHbl. [IpakTndyeckn Bo Bcex cyObekrax Poc-
culickoii denepalny 3aKIIOUYEHBI JJOIOBOPHI O B3 a-
MMOJICMCTBUH TEPPUTOPHATILHBIX OPTaHOB YTOJOB-
HO-MCIIOJTHUTENBHON CHCTEMBI C 3aperuCTPUPOBaH-
HBIMH B YCTQHOBJICHHOM TOPS/IKE IIEHTPaIN30BaH-
HBIMH PEIUTHO3HBIMU OpraHu3aimsMu. [lpudem
TaKhe COMIAIIEHUS 3aKJII0YArOTCs HEMOCPeICTBEH-
HO MEXAYy HWCIPABUTEIbHBIMH YUYPEXKIECHUSIMH U
PETUTHO3HBIMA OPTaHU3alMsAMHU, YTO, B YCIOBHUSAX
OTCYTCTBHUSL JIOJDKHOW 3aKOHOJATEIIBHOM OCHOBBI,
0€3yCIIOBHO, BaXHO.

JlanHast HOBeNJa YroJOBHO-HMCIIOIHUTENHEHOTO
3aKOHONIATENBCTBA OTKPBIBAET BO3MOKHOCTH JIJIS
(hopMUPOBaHHS JIOTOBOPHBIX OTHOIICHHUH IO MOBO-
Ny WCIIONB30BaHUS HMYIIECTBA PETUTHO3HOIO
Ha3HA4YeHUsl, OCYIIECTBICHUS MEPONPHUATHH 11O CO-
JiepKaTeNbHOMY YOpPaHCTBY XpaMoOB, CTPOUTENb-
CTBa HOBBIX U JIp. BMecTe ¢ TeM B TEKCT JOrOBOPOB
MPaKTUYECKH HE BKIIIOYAIOTCS TOJNIOKEHUS O Tpa-
BOBOM pPE&XKHMME XpaMa Ha TEPPUTOPUU HCIIpaBHU-
TENLHOTO YUPEK/ICHNUs, TPABOBBIX (POPMax ero CBsi-
34 C KOHKPETHOM pENMIvo3HOM OpraHu3aluei,
CpOKax HCIONB30BaHMS W JlNbHEWIeld cyap0oe B
cilydae yHpas3IHEHHs WM peopraHu3aliy HcIpa-
BHUTENBbHOTO yupexaenuss (B mepuon ¢ 2011 mo
2016 1. 0 pa3IUYHBIM IPUYUHAM JIMKBUMPOBAHBI
87 ucnpaBUTEIBHBIX YUPEKICHNUN).

Horosops! 0 B3aumonericteuu ¢ PIILI, 3akiro-
yaeMble TEPPUTOPHAIBHBIMA OpraHaMM yIIpaBiie-
Huss YUC, B OCHOBHOM cojiepKar OOIIUe MOJIOK e-
HUS O B3aMMOJICHCTBHU Oe3 KOHKpPETHU3aluu BOIIP O-
COB, KOTOpbI€ HE HAIIUIM MOKAa OTPAKEHHs B 3aKO-
HomarenbcTBe. Creyer 3aMeTHTh, YTO CaMHU CBS-
IIEHHOCITY)KUTENIN HE 33JJal0TCsl BOIIPOCAMHU O TIpa-

Legal Regime of Property for Religious Purposes in Institutions Executing Criminal Punishment ...

building but can use it for performing the types of
activities as per the Charter listed in the Coopera-
tion Agreement.

Item 4.2 of Chapter 4 the mentioned Regula-
tion runs that diocesan bishops at their own discre-
tion choose the most acceptable variant from the
four variants of using the buildings of churches lo-
cated at correctional facilities. However, the above
ways of defining the status of churches located in
places for confinement are proposed by the Russian
Orthodox Church but are not settled in the official
state legislation and are not legitimate.

Before these variants are settled in the legisla-
tion, they are to be approved by the Ministry of Jus-
tice of the Russian Federation, which is the federal
body of executive power having the functions of
development and implementation of the state policy
and normative legal regulation in the sphere of exe-
cuting criminal punishment, and by the Federal
Penitentiary Service, acting as the subject of con-
tractual relations on cooperation with the ROC.

At present, chapels and prayer rooms are under
the operative control of the administration of cor-
rectional facilities, and the representatives of the
diocesan clergy are allowed to hold services there-
in. This regime has been practiced for more than
twenty years, and this state of things has not pro-
voked objections neither from the administration of
the divisions of the Russian Federal Penitentiary
Service nor from the diocesan bishops. With this, in
the opinion of the chairman of the Synod Depart-
ment of the Patriarchate of Moscow, bishop Iri-
narch of Krasnogorsk, there is a need for decisions
at the government level for the legitimization of
these relations [5, pp. 57-83]. Law-making activi-
ties are required, including these within the peniten-
tiary system, aimed at creating the legal basis for
the institute of religious property in the places for
confinement.

Over recent years, all the joint efforts of the
Synod Department for Ministering in Prisons and
the Russian Federal Penitentiary Service were
aimed at forming the institution of prison clergy-
men and creating the legislative basis for this pur-
pose. As a result, Federal Law of April 20, 2015
No. 103-FZ was adopted, which introduced chang-
es and amendments to Article 14 of the RF Penal
Code regulating the procedure for conducting reli-
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gious rituals in different types of correctional facili-
ties in the conditions of confinement. This law also
introduced into the RF Penal Code the following
innovation: “For the purpose of assuring freedom of
consciousness and religion for the convicts in estab-
lishments executing punishment, the federal body
of the penal system concludes cooperation agree-
ments with the centralized religious organizations
registered in compliance with the established pro-
cedure. In accordance with the mentioned agree-
ments, the territorial bodies of the penal system are
entitled to conclude cooperation agreements with
the centralized religious organizations registered in
compliance with the established procedure, with the
approval of the federal body of the penal system”
(Part 4.1 of Article 14 of the RF Penal Code).

The analysis of the work of territorial bodies of
the penal system on cooperating with religious or-
ganizations shows that they actively use these legis-
lative changes. Practically in all the constituent
units of the Russian Federation agreements were
concluded for the cooperation of the territorial bod-
ies of the penal system with the officially registered
centralized religious organizations. Moreover, such
agreements are concluded directly between correc-
tional institutions and religious organizations, what
is obviously important in the absence of the legisla-
tive basis.

This innovation of the penal legislation creates
the opportunities for establishing contractual rela-
tions concerning the use of the property of religious
purpose, implementation of measures on the appro-
priate decoration of churches, construction of new
churches etc. With this, texts of the contracts do not
practically include the provisions about the legal
regime of a church on the premises of correctional
facilities, about the legal forms of its link with the
specific religious organization, about the period of
its use and its future in case the correctional facili-
ties are closed or reorganized (for the period from
2011 to 2016, 87 correctional facilities were liqui-
dated for different reasons).

Agreements of cooperation with the ROC
concluded by territorial regulatory bodies of the
penal system mainly contain general provisions
with no specification of the issues which have not
yet been settled by the legislation. It is noteworthy
that clergymen themselves do not show interest in



E. B. baunkoea, B. H. Yopuwiii

BOBOM PEXUME TIOPEMHOI'O XpaMma U €ro JajabHel-
mei cynsOe. IlpoBeneHHOE HMHTEPBBIOMPOBAHHE
CBSILLIEHHUKOB (Mepen u nporouepen), 6onee 20 et
HECYIIMX TOCIyIIaHHE B MecTax JIMLIEHUS CBOOO-
Ibl U CIIEACTBEHHBIX H30JATOPax, CBUAETEIBCTBY-
er: 75 % ONpOIIEeHHBIX CYMTAIOT, YTO HEIEeNec000-
pa3HO MEHATh YTO-TO B IIPaBOBOM IOJIOKEHUU
xpamoB (Bce ycrpauBaer); 18 % mnomaraior, 4TO
HYXHBl KaKHE-TO HpPaBOBbIE pPePOPMBI C LEIbIO
OIIPEIENIEHHOCTH B IPAaBOBOM IIOJIOKEHUH Xpama
(ynopsimoueHHoctH); 7 % 3aTpynHsioTcs copmy-
JIMPOBATh MO3ULIMIO TI0 HCCIenyeMol mpodieme.

BrickazaBmmecs: IpoTHB U3MEHEHUsI PaBOBO-
ro peKHMa XpaMOB apryMEHTHPOBAJIN CBOW OTBET
OIIACeHUEM, UTO B Cllydae Mepeaayd XpaMoB B c00-
crBeHHocth PIIL] monHomeHHoro mpasa coOCTBEH-
HOCTH HE BO3ZHUKHET, MOCKOJIBKY XpaM HaXOIUTCS
Ha peKUMHOW TeppuTopun: corpyaHuku YUC mno-
MpeXHEMY OynyT BMEIIMBATHCS B JCATEIBHOCTh
Xpama; TarKkKe 3aTPyAHUTEIbHO OyIeT MPOBECTH B
XpaM APYIrux Jul (HarpuMep, MeBYUX), TOMOIHSAT
XpaM HEOOXOJUMBIMU IJ151 OOrOCIyKEHUH MpeaMe-
tamu u 1p. [IpuBoguiuce u apyrue aprymeHTsbl, B
YaCTHOCTH, 4TO Hajao OyleT OomjayuBaTh KOMM Y-
HaJbHBIC YCIYr'H IO Xpamy, a ACHEXHBIX cCOOpOB,
KaK M3BECTHO, TIOPEMHBIH XpaM He nMeer. Takum
o0pazomMm, naxe HEOOJIBIIOE COLUOIOTHYECKOE HC-
CJIEZIOBAHUE TI0 PACCMATPUBAEMBIM MO3ULUAM CBU-
JIETENILCTBYET O Pa3jInYHbIX Mpobiemax, Tpedyro-
nmx pemenus. Ciaeayer 3aMeTUTh, U4TO J1aXke B TOM
cilydyae, KOrJja OCHOBHBIE INPUHIUIBI IPABOBOIO
pPeKMMa TIOPEMHBIX XpaMOB OyZyT ONpEAEICHBI,
HEOOXOAMMO YKa3blBaTh B JOTOBOpax O B3aHM O-
JeMCTBUM enapxuil u opranoB ympasieHus YHMC B
cyobekrax Poccuiickoli Denepauny KOHKpETHBIE
IIYHKTBI IO BBILIIEHA3BAaHHBIM BOIIPOCAM.

3apyOeKHBINH U POCCHICKUI HCTOPHYECKHUI
ONBIT B3aUMO/ICIICTBUS PeJIMTHO3HBIX
OPraHM3aluil ¥ MCIPABUTE/IBHBIX YUpPeKICHHUH

[IpakTka JOrOBOPHOIO PErylIvpoOBaHUs B3a M-
MOOTHOIIEHHH [lepkBuM M OpraHoB BIACTH, MyHHU-
LUNAJIATETOB, a TaKKE TIOPEMHBIX YUPEKIECHUI
pa3BuTa B 3apyOCKHBIX TOCYyAapCcTBaxX, YTO HE W C-
KJIFOYAeT 3aKOHOJATENbHOIO PETYINPOBAHMS HEK O-
TOPBIX Hamboee Ba)KHBIX BOMpocoB. Ho mockonb-
Ky B 3aKOHOJATEIbCTBE BCEX MOMEHTOB IIPEAd Y-
CMOTpPETh HENb3s, TO JOTOBOPHOMY DETYIHPOBa-
HUIO OTHOLICHUH, OCOOCHHO MMYILECTBEHHOI'O Xa-
pakrepa, IpUIaeTcs OCHOBHOE 3HaueHHe. B 3ako-
HOJATENbCTBE 3aKPEIISIOTCS TOJIBKO OCHOBHBIE
NPUHLMIIBI PETYINPOBAHUSI UMYIIECTBEHHBIX IPaB
pPEUTHO3HBIX OpraHu3auuil. Bce wuHBIE BOMpoCh
pemIaMEHTUPYIOTCS B CIEIMAJbHBIX JIOTOBOpax
(KOHKOpIaTax), HalpaBJICHHBIX Ha COIIACOBAHHE
KaHOHMYECKUX HOPM C IMyONM4HbIM mpaBoMm [14].
Oro eanHas npakTthka EBpocorosa, pa3BuBaemas B
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rocyl1apcTBaX Ha OCHOBAaHUU MEXKAYHAPOIHBIX I 0-
KYMEHTOB O ITPaBOBOM periiaMeHTaIuu COOCTBEHH O-
ctu [11]. Takue mOroBopsl He 00S3aTENLHO 3aKIIIO-
4aTh Ha OOIIEroCyIapcTBEHHOM YpPOBHE, HA00OpOT,
MIPEIIOYTHTEIBHEH, YTOOBl OHH MUMEIH PErHOHAIb-
HBII ypOBEHb, IO MECTY PErUCTPALUU U JESITEIbHO-
CTH pEeMUruo3Hoil opranmsaunuu. Hampumep, B I'ep-
MaHUU TOJHOMOYHMSI MO 3aKJIIOUEHUIO JOrOBOPOB C
PENUTrHO3HBIMU OpPraHU3alUsIMU FOCYAapCTBO JIEN e~
rupyer (enepanbHbM 3eMisiM [12]. AHaIOrMYHBIM
00pa3oM peIIalTcs BOMPOCH B3aMMOOTHOIICHUN
TOCYIapCTBEHHBIX CTPYKTYp U PEIUTHO3HBIX Opra-
Huzauui B [lonbie [15] u npyrux rocygapcrpax.

OOwerocynapcTBeHHasi MpakTHKa JIOTOBOPH O-
IO PEryjlupoBaHUsl OTHOUIEHUI € PEIUTrHO3HBIMU
OpraHu3alMsIMi, B TOM YHUCJIE OTHOCHUTEIBHO HX
HEABUKUMOTO UMYIIECTBA PEIUTHMO3HOIO Ha3HAaY e-
HUSI, PAaCIPOCTPaHACTCS U Ha TIOPEMHbIC yUpexXie-
Hus [13]. XoTs UMEIOTCS HEeKOTOPhIE 0COOCHHOCTH.
Taxk, B OOJBIIMHCTBE EBPOINEHCKUX CTpaH CBSIIEH-
HUKHU COCTOAT B IITAaTaX TIOPEMHBIX YUPEKICHUN U
00ecIIeunBalOT peaan3annio CBOOOIbl COBECTH 3a-
KJIFOYCHHBIMU PA3JIMYHBIX BEPOUCIIOBEAAHUM, a B
HEKOTOPBIX TOoCyJapcTBax Ja)ke XpaMbl HCIONb3 Y-
IOTCSL OCYKJICHHBIMU KaTOJIMKAMU U MPABOCIIABH bl-
MU coBMeCTHO. Hampumep, B TroppMax (enepalib-
Hoil 3emum baBapusi paboTarOT TpPEACTABHTEIN
€BAHTECIINYCCKO-JIIOTEPAHCKON LEPKBU U KATOJIMY €-
ckoro mnpuxona baBapuu. B KpynHbIX TIOpbMax
CBALCHHUKHU BKJIIOYEHBI B IITAThl TIOPEMHBIX CO-
TPYAHHUKOB, & B MEHEE KPYITHBIX MOCEIIAIOT 3aKI10-
YEHHBIX KaK BHEIUTATHBIE COTPYAHUKH, MPOBOLST
LIEPKOBHBIC CITY)KOBI, KOJUIEKTUBHBIC Y WHIWBUIY-
anpHble Oecenpl. OHM TOMJEPKUBAIOT KOHTAKTHI C
POICTBEHHUKAMH OCYXICHHBIX, OKa3bIBAIOT OCYXK-
JEHHBIM TOMOIIb W MOAJEPKKY B IOUCKE HOBBIX
KU3HEHHBIX BO3MOKHOCTEH IMOCIEe OCBOOOKICHHUS.
B ABcTpuM B3aMMOOTHOILECHUSI MEXKIY Tocynap-
CTBOM U PHUMCKO-KATOIMYECKON LEPKOBBIO TaKXKE
OIpEAeisieT HEe 3aKOH, a JIOroBop (KOHKOpAAT) OT
1933 r. Hapsngy co IITaTHBIMM KamelUlaHAMH K
CIIY>)KCHHUIO B TIOPbMAaX IPHUBJICKAIOTCS CBSICHH U-
KHU-BOJIOHTEPHI, KOTOPBIE, HECMOTPSI HA TEOJIOTUY e-
CKoe oOpa3oBaHHE, JIODKHBI UMETh IPAaBOBYIO U
MICUXOJIOTMYECKYI0 MOATOTOBKY. BHE 3aBucumMocTu
OT TOr0, Kakyl PEJUrHI0 HMCIOBEAYET TIOPEMHBII
KaleyulaH WM CBSALICHHUKUA W3 BOJOHTEPOB, OHU
00s3aHBbI, B COOTBETCTBHH C MEXIYHapOTHBIMU
CTaHJapTaMH 110 TIpaBaM 4YeJIOBeKa, O00eCIeYHuTh
CBOOOIy COBECTH 3aKJIIOYCHHBIX M CO3JaTh BO3-
MOKHOCTh TOJb30BAaHUSI TIOPEMHBIM XpPaMOM WU
MOJIETIbHOM KOMHAToM [15].

HeoOxoqumo 3aMeTuTh, 4YTO EBPOINEHCKYIO
MPAKTUKY JTOTOBOPHBIX OTHOLUIECHUU HCHPABUTEN b-
HBIX YUYPEXKICHUN W PEIUTHO3HBIX OpraHU3alMil
MOXKHO 3aMMCTBOBaTh C 1IEJIbI0 UMIUIEMEHTAUU B
pOCCUHCKOM JEHCTBUTENBHOCTH, HO HAa OCHOBE

E. V. Blinkova, V. N. Chornyy

the issues of the prison church legal regime and its
future. Interviews with clergymen (priests and arch-
priests) who have been serving for more than
20 years in the places for confinement and in pretri-
al detention centers shows that 75 % of the re-
spondents deem it not practical to change anything
in the legal status of churches (satisfied with every-
thing); 18 % of the respondents think that some le-
gal reforms are needed for the clearness of the
church legal status (to regularize it); 7 % of the re-
spondents were uncertain about their position on
the issue in question.

Those who were against changing the church
legal regime explain their position by being worried
about the possible situation when the churches are
transferred to the formal ownership of the ROC
with no real right to ownership as the church is lo-
cated at the territory of a restricted access facility
and so the penal system officials would interfere in
the church activities; it would also be difficult to
bring other persons (for example, choir men) to the
church, to supply the church with the items neces-
sary for worships and so on. There were some other
arguments given, in particular the necessity to pay
for the communal services rendered to the church
whereas there is no benefaction in the prison
church. Thus, even a small survey on the question
in study speaks for different problems requiring
solutions. One of the ways to solve them, even in
case when the basic principles of the prison church
regime are defined, is to have these questions cov-
ered by the agreements of cooperation between the
dioceses and the regulatory bodies of the penal sys-
tem in the Russian Federation constituent entities.

Foreign and Russian Historical Experience
of Cooperation between Religious Organizations
and Correctional Institutions

The practice of the contractual regulation of re-
lations between the Church and the government
authorities, municipal authorities and the penal sys-
tem institutions is well-developed in foreign states,
which does not exclude the legislative regulation of
the most important issues. However, as legislation
is not able to cover all the factors, the contractual
regulation of relations, especially those associated
with property, is given a principal meaning. The
legislation settles only the main principles of regu-
lating the religious organizations’ property rights.
All other issues are regulated by special contracts
(concordats) aimed at harmonizing canonical norms
with public law [14]. This is a uniform practice of
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the European Union, being developed in the states
on the basis of the international legal property regu-
lation documents [11]. Such contracts are not nec-
essarily concluded at the country level, vice versa —
it is preferred that they have a regional status at the
place of the religious organization’s registration
and activities. For example, in Germany, the au-
thority to conclude contracts with religious organ-
izations is delegated to the federated states [12]. In
Poland [15] and other countries, the questions
covering the relations of the governmental agen-
cies and religious organization are treated in a
similar way.

The national practice of the contractual regula-
tion of relations with religious organizations, in-
cluding relations concerning their estate property of
religious purpose, extends to include prison estab-
lishments as well [13]. Although there are some
specific features, because in the majority of the Eu-
ropean countries priests are on the staff of prison
establishments and provide the realization of the
freedom of conscience for convicts exercising dif-
ferent religions, and in some of the states churches
are jointly used by the convicted Catholics and or-
thodox Christians. For example, in prisons of the
federal state of Bavaria, members of the Evangelic-
Lutheran Church and of the Catholic living work
together. In large prisons, priests are included into
the staff, in smaller prisons they visit the convicts
as part-time employees, organize worships and in-
dividual talks. They keep in touch with the relatives
of the convicts, help and support the convicts in
searching for new life opportunities after their re-
lease. In Austria, relations between the state and the
Roman Catholic Church are also regulated not by
the law but by the Contract (Concordat) of 1933.
Along with staff chaplains, voluntary priests are
involved in worship activities in prisons, who, in
spite of their theological education, should be le-
gally and psychologically prepared. Irrespective of
what religion is practiced by the prison chaplains
or voluntary priests, in accordance with the inter-
national standards on human rights they are to
provide the freedom of conscience of the convicts
and an opportunity to use the prison church or
prayer room [15].

It is necessary to clarify that the European
practice of the contractual relations between the
penal system institutions and religious organiza-
tions can be borrowed to be introduced into
the Russian practice, but there should be a critical
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KPUTHYECKOW OLIEHKH, OPHEHTUPYSICh Ha POCCHMA-
CKyIO JIeHCTBUTEIBHOCTh, YYUTHIBAs pPa3NIUyHUsl B
BHJIaX UCTPABUTENBHBIX yupexaenuil [16]. Ucnpa-
BHUTENbHbBIE YUPESKICHUS, TAE OCYKICHHBIE TPOXK U-
BalOT B OOBIYHBIX YKHIIBIX MIOMEIICHHUSIX KOJJICKTH B-
HO W C pa3pelleHus aJMUHUCTPALMU MOTYT Tepe-
JBUTAThCA [0 TEPPUTOPUM YUPESKICHHUS, CyIle-
CTBEHHO OTJIIMYAIOTCS OT EBPOIEHCKUX TIOPEM C
KaMEpHBIM COZIEp)KaHHEM 3aKIIFOYeHHBIX. Takxke
HEOOXOAMMO TPUHUMAaTh BO BHUMaHHUE MHOTOKO H-
(eccronanbHOCTh Poccuu, HCTOpUYECKOE MOTOKE-
Hue PIII[ u B TO ke BpeMsl CyLIECTBOBAHUE PErUO-
HOB C MpeodliajiaHieM 3aKIFOYEHHBIX UHOTO BEp O-
ncrnoBenoBanus. llpencrasnsercs, 4To MEHTAJINUTET
POCCHICKOTO BEPYIOIIEro C TPYAOM IIpHUEMIIET
YHMBEPCAJIBHOCTh XPaMOB, HCIOJIB3YEMBIX MOOYe-
penHO MPaBOCIABHBIMM WMJIM KaTOJIMKAMH IS TIp O-
BelCHUsT OorociyxeHuit. Bekamu CKjIaJbIBaMCh
MpaBMJla aBTOHOMHOCTH XPaMOB, MX MpPHUHAIJIEK-
HOCTH KOHKPETHOMY PEIUTHO3HOMY COOOIIECTBY.
Hcropruueckn cloXuiIoch, YTO MPOBEACHUE CITYXKO
Pycckoii mpaBoCiIaBHON LEPKOBBIO OCYILECTBISET-
Csi B Xpamax, YacCOBHSAX, JOMOBBIX LEPKBSIX HIN
WHBIX CHEUATBHO TPUCTIOCOOIEHHBIX MTOMEIICHH-
SIX U HUKAKUM JIPYTUM PETUTHO3HBIM OpraHHU3ally-
SIM  HEMO3BOJMTENIHHO MPOBOJUTH B HHUX CBOU
CITy’KOBI. Xpam ISl IPABOCIABHBIX SIBISIETCS BBIC-
MM KaHOHHYECKUM YUPEKICHHEM, HaJeIeHHBIM
XapaKTEepPHBIMH YepTaMH M TpPHU3HAKAMM, OIHCAH-
HBIMH B IIPABOCJIABHBIX KAHOHMYECKHUX MCTOUHMKAX
(bubnusi, EBanrenue u np.). [ToaTomy eBponerickuit
OIBIT O HAJIMYMK OTHOro (0OIIero) Juisi pojCTBEH-
HBIX PEIUIMH Xpama WIA MOJIEIBHOH KOMHAaThl
BpsZ NI TIpUEMJIEM, a B HUCHPABUTENBHBIX yUpe-
KJICHHUSX — TO TTOTEHIMANIbHAS TPUYMHA KOH(IH K-
TOB MEX/1Y OCYKICHHBIMH.

YTOMOBHO -UCTIOJTHUTENBHBIM  3aKOHOJIATEN b-
CTBOM YCTAaHABIIMBAETCS, YTO aJAMUHUCTpALA HC-
MIPaBUTEIBHBIX YUPEXKACHUN, pa3perias MpoBese-
HUE€ OCYXJEHHBIM PETUTHO3HBIX O0pAI0B U Liepe-
MOHHMH, TPH HAJIMYUHM BO3MOXKHOCTH BBIJIETISIET CO-
OTBETCTBYIOIIlEE 3/aHUE (COOpYKEHHE, ITOMelle-
HU€) Ha TePPUTOPUH YUPEXKJIEHHS, HCIIOMHSIOUIETO
HakazaHWe, M O00eCleYBAECT COOTBETCTBYIOIINE
YCIIOBHSI, ONpEAesieMble COINIAlIeHUsIMHU O B3au-
MOJICMCTBUH C 3aperucTPUPOBAHHBIMU B YCTAHOB-
JICHHOM TIOPSIJIKE IEHTPAJTU30BAHHBIMHU DPEIUTHO03-
HbIMH opraHuzauusaMu (4. 3 ct. 14 YUK P®). Ta-
KHE€ TIOJIOKEHHUsI 3aKOHOMATEIbCTBA (POPMHUPYIOTCS
Ha MPHUHIINAIIE PaBEHCTBA BCEX PENUTUil (He 3ampe-
IIEHHBIX 3aKOHOJATENLCTBOM) M PaBEHCTBA OCY K-
JEHHBIX TIepes] 3akoHoM (cT. § YUK PD).

Ha »Tux ’xe mpuHIMNAX JOKHBI CTPOUTHCS
OTHONICHHUSI COOCTBEHHOCTH WIHM OE3BO3ME3HOTO
TTOJTb30BAHMSI UMYIIIECTBOM PETUTHO3HOIO0 Ha3Ha-
YCHUsS, HAXONANIMMCS B cdepe TrparkIaHCKO-TIpa-
BOBOTO PEryJHpOBaHUs, HECMOTPS Ha CHENU(H Y-
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HOCTh JTAHHOTO MMYIIECTBAa M CyObeKTa BIaJCHUs
uM (LlepkoBb Kak 0COOBII CYOBEKT TPaskKIaHCKOro
o0IIecTBa W TOCYJapCTBEHHO-TIOJUTUYECKUX OT-
HOIICHWH) B YCJIOBUSIX JIMIICHUSI CBOOOIBI. B aToi
CBSI3U BUJMTCS HEOOXOAMMOCTH MEKOTPACIEBOTO
B3aMMOJICHCTBHSA, (OPMUPOBAHUSI HOPM TpakiaH-
CKOrO MpaBa B 3TOH cepe ¢ ydyerom YroloBHO -
WCIIOJTHUTENBHBIX MPAaBOOTHOIIEHUHN TIPU HCIIONHE-
HUU Haka3zaHWsl B BHJE JIUIIEHUS CBOOOIBI, OCO-
OeHHOCTe WX CyOBEKTOB M TIpollecca YTrOJOBHO-
WCIIOJTHUTEIHHOTO PEryIupOBaHUS .

Henb3st ckazarpk, 4TO 3TO MCKIIOYUTENHHO HO-
BBI€ aCTEKThI TPAKIAHCKO-TIPABOBOIO PETYINPOBa-
HUS UMYIIECTBEHHBIX OTHOIIEHWH B YCJIOBHUSX JIH-
IICHUSI CBOOOJIBI, MTOCKOJIBKY BOMPOCHI MMYIIECTBA
OCY)KJIEHHBIX K JIMIIEHUIO CBOOO/BI CCIEJOBATUCH
B Hay4HOU nuTeparype [9], HO 0COOEHHOCTH UMY-
IIeCTBa PEIMTMO3HOT0 HA3HAuYEHHs, TOJIb30BaHUE
uM npenacrasurensmu PIIL] u ocyXeHHBIMU B Me-
CTax JMIIEHUS CBOOO/BI, MEPBUYHAS peryIaMeHTa-
LM HOPMaMH 1IEPKOBHOTO MpaBa U YaCTUYHO IO C-
YAApCTBEHHOTO (3aKOHAMM, PAaCCMOTPEHHBIMHU B bI-
11e) MoOYKAAl0T K MOUCKY HOBBIX MOJXOJI0OB T'pa K-
JTAHCKO-TIPaBOBOI'0 3aKOHOTBOPYECTBA, OPHUEHTHUD O-
BAHHOTO Ha YTOJIOBHO-UCIIOIHUTENBHYIO CHCTEMY,
a TaKXkKe NPHUMEPOB TAaKOTO 3aKOHOTBOPYECTBA B
WCTOPUM M TIPaKTHKE 3aKOHOTBOPUECTBA APYTHX
TOCYy/IapCTB.

[Ipn ompeneneHnn OOIIMX OCHOB IPABOBOTO
peXrMa HUMYIIECTBa PETUTHO3HOIO Ha3HAYEHUS,
TIPUHIIMIIOB €r0 TMOJOKEHHUS B CUCTEME ITO3UTHBH O-
TO TOCY/IaQpCTBEHHOTO IpaBa M y4yacTusi B OOII e-
IpaXkJIaAHCKOM 000pOTE BO3ZHHKAIOT BOMPOCHI O He-
KOTOpPBIX crenuduyeckux cdepax esaTelbHOCTH
PIIIl m ee mpaBOBOro pEryJIMpoOBaHUS COOTBET-
CTBEHHO. B yacTHOCTH, yroOBHO-UCTIOTHHUTEIbHAS
cucTeMa, Iie, MOMHUMO TPa)kJIaHCKO -IIPaBOBBIX pe-
JKUMOB T10 TIOBOJ[y MMYIIIECTBA, BOSHUKAIOT U JPY-
THe BOIPOCHI, HAXOMAIIME 3a MpeAeIaMH pPeryiu-
POBaHMS I'PakIAHCKOTO MpaBa.

XapakTepHbIM B 3TOM IIJIaHE SIBJIAETCS UMYIIe-
CTBO PEJIWTHO3HOTO HA3HA4YEHUS B HUCIPABUTEN b-
HBIX YYPEKJICHHSIX, WCIOMHAIOUMX YTrOJOBHOE
HaKa3aHue B BHUJE JIMIIEHHS CBOOOILI, KakK, COO-
CTBEHHO, M BCS PEIMTHO3Has MOJIMTHKA, MPOBOIH-
Masi B 9ToH cdepe B mocneanue roabl. OcobeH-
HOCTH PEIUTHO3HOTO CIYKEHUS B HCTIPaBUTEIbHBIX
YUpPESKACHUAX, B OTIMYME, Hampumep, oT Boopy-
JKEHHBIX CHJI WJIM OOJNBHUII, OIPEAEISIeTCsl CIIeIH-
¢uKOil  aJAMUHHCTPATHBHO-TPABOBBIX  PEKUMOB
(YHKIIMOHUPOBAHUS HCIPABUTENBHBIX — YUPEKIIe-
HUH, TpeOOBAaHUSIMH PSKMMa W NPABUIAMH BHYT-
PEHHETO pacropsKa, YCTaHaBINBAEMBbIMU yTOJIOB-
HO-MCIIOJTHUTENBHBIM 3aKoHoAaTenbcTBOM. Co3p a-
Bass WMHCTUTYT TIOPEMHOIO CITy)KEHHs, BHHUMaHHE
aKIEHTUPYETCsT HAa MHOTHX MpoOiieMax, OTHOCH-
TENbHO HOBBIX JUISI YTrOJOBHO-MUCIOIHUTEIHHOMN
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attitude, the Russian specific realities and the dif-
ferences in the types of penal establishments should
be taken into account [16]. The correctional facili-
ties where the convicts live collectively in usual
rooms and can walk around the territory with the
permission of the administration significantly differ
from the European prisons where the convicts are
kept in wards. The Russian multi-religious nature
should also be taken into account, as well as the
historical status of the ROC and the presence of
regions where convicts exercising another religion
prevail. Seemingly, the mentality of a Russian be-
liever can hardly accept the universalism of the
church used for worships by the orthodox Chris-
tians and Catholics in turn. The rules of the church
autonomy and the rules of its belonging to a defi-
nite religious community have been developing for
centuries. For historical reasons, worships of the
Russian orthodox church are performed in church-
es, chapels, family chapels or other specially
equipped rooms, and no other religious organiza-
tions are allowed to hold service there. For the
Christians, a church is a supreme canonical estab-
lishment having specific features and characteristics
described in the Christian canonic sources (the Bi-
ble, the Gospel and others). That is why the Euro-
pean experience of having one (common) church or
prayer room for the related religions is hardly ac-
ceptable, and in correctional facilities it can be a
potential reason for conflicts between the convicts.

The penal legislation states that the administra-
tion of correctional facilities, when allowing for the
religious ceremonies and rituals of the convicts,
allocates the corresponding building (erection,
room) at the territory of the penal facilities and pro-
vides the corresponding conditions defined in the
cooperation agreements with the religious organiza-
tions registered as appropriate (Part 3 of Article 14
of the RF PC). Such legislative provisions result
from the principle of the equality of all the religions
(those not prohibited by the legislation) and the
equality of all the convicts before the law (Article 8
of the RF PC).

The same principles should be the basement
for the property relations or relations concerning
the use of the religious purpose property, both types
of the relations being included into the sphere of the
civil regulation in spite of the specific character of
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this property and of the subject that owns it (the
Church as a special subject of the civil society and
of the state political relations) in the places for con-
finement. For this reason, the interbranch coopera-
tion is needed, as well as the creation of the civil
law norms in this sphere, with the account for the
penal legal relations during the confinement, for the
special features of their subjects and for the process
of the penal regulation.

These are not absolutely new aspects of the
civil regulation of property relations in the condi-
tions of confinement, because all the issues relating
to the property of the convicts were researched in
the scientific literature [9]. But the special character
of the religious purpose property, the use of this
property by the ROC and the convicts in the places
for confinement, the primary regulation by the
church law norms and partial regulation by the state
law (by the laws discussed above) inspires to search
for new approaches of civil law-making focused on
the penal system, and for the examples of such law-
making in the legislative history and practice of
other countries.

When defining the general framework of the
legal regime of the religious property, the princi-
ples of its status in the system of positive state law
and its participation in the civil turnover, ques-
tions arise about some specific spheres of the ROC
activities and their legal regulation corresponding-
ly. In particular, we mean the penal system, which,
besides civil legal regimes of the property func-
tioning, faces some other issues outside the civil
law regulation.

A vivid example of this is the property for re-
ligious purposes at correctional facilities execut-
ing criminal punishment in the form of confine-
ment, as well as the entire religious policy being
followed during recent years. The peculiar feature
of the religious ministering in the places for con-
finement, as opposed to, for example, the Military
Forces or hospitals, is determined by the specifici-
ty of the administrative legal regimes of the cor-
rectional facilities’ functioning, by the require-
ments of the regime and by the rules of internal
regulation that are set by penal law. When
creating the institution of prison ministering, a
special attention is given to numerous problems
which seem relatively new for the penal system
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CHUCTEMBI, HO HE SIBIISIONIMXCS TAKOBBIMH OOBEK-
tuBHO. EcTh poccuiickuii, JOBOJIBHO Oorathlii, uc-
TOPUYECKUM OMBIT TIOPEMHOI'O CIY>KEHHSI U [PaBO-
BOH peraMeHTalluy, CBA3aHHBIX C HUM BOMPOCOB,
B TOM YHKCJIE U KaCAlOUIUXCS UMYLIECTBA PEIUTUO03-
HOro HaszHayeHus. Kakue-To MOMEHTBI MPaBOBOTO
peryiaupoBaHusi, MpaBoBbie (HOPMBI periiaMeHTaIluu
UMYIIECTBA PEJIMTHO3HONO HA3HAYEHUS] B MECTax
JIUIICHUST CBOOOJBI MOKHO HMMIUIEMEHTHPOBATH W3
EBPOICHCKOr0 3aKOHOJATENb CTBA U MPAKTUKU B3a-
UMOJEUCTBUS TIOPEMHBIX YUPEXKICHUU C PEIUTrHU-
O3HBIMH OpTaHU3AIMIMH, PaOOTAIIUMU B THOPb-
Max C 3aKJIFOYCHHBIMH.

Ucropuueckuit onwiT Poccun B periaMeHra-
UMM [PABOBOTO IMOJIOXKEHUS HMMYILIECTBA PEIUT U-
O3HOI0 HA3HAYECHHUSI MPU HUCHOJHEHUHU YIOJIOBHO
HaKa3aHWs B BUJE JHUIICHUS CBOOOJBI HYXKIAETCs
B KPUTHYECKOM MCCJIECIOBAaHUM, HA OCHOBE y4deTa
COBpEMEHHOro mnojoxkeHusi llepkBu B momuTuye-
CKOW cucTeMe O0IlecTBa, BO MHOTOM OTIMYHOTO
OT JIOPEBOJIIOLMOHHOrO nepuozaa. Ilpuuem ocHoB-
HOE OTJIMYUE COCTOUT B TOM, UTO B Lapckoil Poc-
cun llepkoBb €O BCEMH CBOMMH aTpuOyTamu
NpEACTaBisIa CEPbE3HBIM HMHCTUTYT Trocynap-
CTBEHHOI'O YIPaBJICHUS, BKIIOYAS U CUCTEMY M C-
MOJIHEHUSI YrOJOBHBIX HakazaHuil. C apyroil cto-
POHBI, CIEIyeT KaK MOKHO 0OoJiee TOIHO BOCIPO-
U3BECTU MOJIOKUTEIbHBIE MPUMEPBl TIOPEMHOTO
CIIyKEHUs, umeromuecs: B Hamed uctopuu. PIIL]
Ha OPOTSHDKEHUU MHOTHX BEKOB YIEJsIa BHUMAHUE
MECTaM 3aKJIIOUCHUS U YIOBIECTBOPEHUIO PEJIUT U-
O3HBIX HYXJ CHICIbIEB, MOANCPKUBAS HX HE
TOJIBKO TYXOBHO, HO, 3a4acTyl0, U MaTepUalibHO,
roMorasi B yAOBJIETBOPEHUU MOTpeOHOCTEH B TTH-
TaHUU, OACKIE U JIp.

OcnoBatensHO npenacraButenu PIIL «npumm
B TIOPBMBID» ¢ co3gaHueM OOIecTBa MONEYUTENb-
Horo o TopbMax B 1819 romy. IlepBoe OOmiecTBo
MONEYUTENBHOE O TIOPbMAaX C Pa3pelICHUs UMIIepa-
Topa Anekcanpa [ Obuto cozmano 19 utonst 1819 r.
B Cankr-IlerepOypre. B kaxxnoii ryOepHun nmencs
MECTHBI KOMUTET OOIIECTBA, B ye3/1aX — €ro oTie-
nenust. [lepen »Toit oprannzaumeii ObUIN MocTaBIIe-
HBI 33/1a4d HPABCTBEHHOI'0 MCIPABJICHUS MPECTY -
HHUKOB U YIYYLICHHUS! COAEPKAHUS 3aKIIOYCHHBIX.
[Ipu coneiictBuu komuteToB OOIIECTBa B TFOPbMax
CTaJId BBOJAUTHCS IIEPKOBHBIC CIIY)KOBI, Ha4aJoCh
CO3JIaHWE TIOPEMHBIX OHOIMOTEK, CBSIIEHHOCTY-
JKUTENNHU, PaBHO KAaK U JAPYTrUe 4JIEHbl KOMUTETA
OOmecTBa, OECHPENATCTBEHHO MODIMA IOCENIaTh
TIOPBMBI M OOIIATHCS C 3aKIIOYEHHBIMH B JTFOO0E
Bpems [3, c. 112].

[Ton pyxoBomcTBoM komuTeroB OOIecTsa B
TIOpbMaxX OBLIO OTKPBHITO 3HAYUTEIHHOE KOJINY e-
CTBO LIEPKBEW, MOJIEIbHBIX KOMHAT, PEIUTHO3HOE
0o0y4eHHE BKIIOYEHO B PACIOPSAIOK JIHS apecTaH-
TOB, KOTOPbIE 00513aHbI OBUTH ITOCEIIATh TAKOTO P O-
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na 3aHaTHs. [IpumedarenbHO, YTO Takas AEATENb-
Hocth PIIIl B 3aMkax M octporax, B TOM 4YHCIIE
Cpely KaTOp>KHBIX, JT0BOJILHO OAPOOHO periaMeH-
THpOBajach B 3aKOHOAATENBCTBE TOrO IEPHOJA.
OCHOBHBIM 3aKOHOJATENBHBIM aKTOM, periaMe H-
TUPOBABILUM HCCIEAYEMbIE BOMPOCHI, ObUT YcTaB
«O conepxkanun nox crpaxkei» (m3a. 1890 r.), co-
Jep’KaBIIMK OTAENbHBIC IMaBbl M maparpadsl 10
TIOPEMHOMY CITY’KEHHIO.

Onpenensiocs, 4TO COOPY)KEHUE IEpPKBEH B
TeX TIOpbMax, Ile UX HET, U COJAEpKaHUE BCEX
TIOPEMHBIX L[EPKBEH B JOJKHOM COCTOSIHWM SIBJISI-
eTCsl IPEAMETOM IONEYUTENbCTBa U 3aHATHH O 0-
LIeCTBa IOIMEUUTENBHOr0 O TIopbMax (cT. 67 m. 8
Ycraea) [10, c. 385-394]. Ilpu sToM ompenene-
HUeE, IPU KaKUX MECTax 3aKIIYeHHUs, B KAKOM KO-
JIMYECTBE U C KAKUMH pa3MepamMH BO3HArpakje-
HUS JIOJDKHBl HAXOAWUTBHCSA CBSILIEHHOCITYKUTENH,
NpuHaAIexKano MUHHCTEPCTBY IOCTULMH IO
MPEICTaBIECHUIO HaYaJIbHUKA ITIaBHOTO TIOPEMH O-
ro ynpasieaus (I'TVY).

Pacxompl Mo MX COmEpkKAHUIO ONPENETSUINCH
WCXOZsl U3 O0IIero OFPKETa Ha COAEpIKaHUe Iep-
KOBHOCIYKHTEJICH, BpaueOHOro COCTaBa M KaHLIEJ 5i-
pwuii B TropbMax (cT. 38 Yerasa). [Tockonbky Lepksu
[IpY TIOPbMaX YCTPaWBAINCh CIEUUAIBHO IS 3a-
KJIIOYEHHBIX, TO CBOOOIHBIN BXOA B HHUX MTOCTOPO H-
HUM JIMIIaM HE pasperiaics, Mo3TOMY M HE ObUIO
MPUBBIYHBIX HCTOYHHMKOB IIOMOJIHEHUS LEPKOBHOM
Ka3Hbl. McTouHnKOM conepKaHusl TIOPEMHBIX LiEp K-
BEl CIYXXHJIM CPEACTBA MECTHBIX YUPEXKIEHHH I10-
MEYUTENBHOTO O TIOpbMax OOIIECTBa M MOXKEPTBO-
BaHMS YAaCTHBIX JUL. [I0 3TMM OCHOBAaHUSAM TIOPEM-
HBbIC LIEPKBU, HE OyIy4M NPUXOICKMMH, HE TOII e-
KaJi 00JIOKEHNI0 cOOpaMH Ha HYK/IbI CHAPXUH.

Bornee neranbHO BONPOCHI MPaBOBOIO MOJIOXK €-
HUSl CBSIILICHHUKOB U XPaMOB, IIpaBa M 00s3aHHOCTH
CBSILLIEHHUKOB B MECTaX JIMLIEHHUS CBOOOBI OIIpe-
Jensuch B THCTpYKIIMM CMOTPUTENIO TIOPEMHOIO
3aMKa. 371eCh K€ PENIaMEHTHPOBAINCH HEKOTOpPbIE
BONPOCHl  yNpaBJIEHUs, YCTAHABIWBAJIOCh, 4YTO
yIpaBJIEHUE OTAEIbHBIMU MECTAMH 3aKIHOUEHHS
COCTaBJISIIOT COCTOSIIIME MPU CUX MECTaxX CBSIIEH-
HHKH, JTUAKOHBI M TicamoMmuku (§ 24, cr. 25 UnH-
CTPYKIIHH).

Crnenyer 3amMeruth, 4To B MHCTpyKIMU CMOT-
PUTENIO0 TIOPEMHOTO 3aMKa PErylupoBaJIUCh H
Ipa’KIaHCKO-TIPaBOBbIE OTHOLIEHHS, BO3HUKAIOLINE
[0 TOBOAY OJKCIUIyaTallMd TIOPEMHBIX XpaMOoB,
CTPOMTEIBCTBA HOBBIX, HAITOJTHEHUSI MX LIEPKOBHBIM
WHBEHTApEM M BCEM MHBIM HEOOXOIUMBIM 000p Y-
JIOBaHHEM.

Takum oOpa3om, MHOTHE (OPMBI M METOBI
JeaTelbHOCTH KomuTeToB O01iecTBa, opraHu3annu
PEIUTHO3HOIO CIY)KEHUSI B MECTax JIMIIEHUS CBO-
007161 BOSMOJKHO TPUMEHUTH ceroHs. B ucropuy e-
CKMX 3aKOHOIATENBHBIX aKTax Mbl HaXOIUM IIp -

E. V. Blinkova, V. N. Chornyy

but are not new in fact. There is a vast Russian his-
torical experience of prison ministering and legal
regulation of the associated issues, including those
concerning the property for religious purposes.
Some of the legal regulation elements, the legal
forms of regulating the religious property in the
places for confinement can be borrowed from the
European legislation and practice of cooperation
between prisons and religious organizations work-
ing with convicts in prisons.

Russia’s historical experience of regulating the
legal status of the religious property when execut-
ing criminal punishment in the form of imprison-
ment needs critical research considering the current
status of the Church in the society’s political sys-
tem, which differs a lot from the pre-revolutionary
period. The major difference is in the fact that in
the Tzarist Russia the Church together with all its
attributes was a serious institution of the state ad-
ministration, including the penal system. On the
other hand, the positive examples of ministering in
prisons should be reproduced from our history to
the maximum possible extent. This is because for
centuries the ROC has been paying much attention
to the places for confinement and satisfying the re-
ligious needs of convicts, supporting them spiritual-
ly and financially, helping them to meet the demand
in food, clothes etc.

The ROC representatives actually “came to
prisons” with establishing of the Prison Guarding
Society in 1819. The first Prison Guarding Society
was created on July 19, 1819 in St. Petersburg with
the permission of Emperor Alexander 1. Each prov-
ince had a local committee of the society, and each
district had its division. This organization was set a
task of the moral correction of criminals and improv-
ing the conditions of their maintenance. With the
help of the society’s committees, church servicing
was started in prisons, prison libraries were orga-
nized, priests and other members of the committees
got an unrestricted access to prisons and could com-
municate with the convicts at any time [3, p. 112].

Under the guidance of the Society’s commit-
tees, a significant amount of churches and prayer
rooms were opened in prisons, religious training
was included into the timetable of the arrestees who
were to attend such classes. It is noteworthy that
such ROC activities in jails and prisons, including
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among convicts sentenced to penal servitude, was
regulated in detail by the legislation of that period.
The principal legislative act regulating the issues
under research was the Charter “On the Detention
of Persons” (issued in 1890) containing chapters
and sections about ministering in prisons.

It was defined that building of churches in
prisons and proper maintenance of all the prison
churches was the subject of guidance and activities
of the Prison Guarding Society (Article 68 of Sec-
tion 8 of the Charter) [10, pp. 385-394]. With this,
the decisions on the particular prisons for minister-
ing, the number of churchmen and the size of their
salary were taken by the Ministry of Justice upon
the recommendation of the Central Prison Admin-
istration (CPA).

The church maintenance expenses were calcu-
lated based on the general budget for churchmen,
doctors and the clerical office in prisons (Article
38 of the Charter). As churches in prisons were
organized specially for the convicts, and unauthor-
ized persons were not admitted, there were no tra-
ditional sources of the church fund replenishment.
The source for maintaining the prison churches
were the money of the local divisions of the Prison
Guarding Society and donations of private indi-
viduals. For these reasons, prison churches, having
no parish, were not subject to paying taxes for the
diocese needs.

The issues of the legal status of the priests and
churches, the duties and rights of the priests in the
places for confinement were in detail settled in the
Instruction of the prison warden. This document
also regulated some issues of administration, it was
stated that administrating of particular places of
confinement was performed by priests, deacons,
psalmists assigned to these places (§24 of Article
25 of the Instruction).

It is notable that the Instruction of the prison
warden also regulated civil legal relations associat-
ed with the use of prison churches, building of new
churches and filling them with church tools and all
the necessary equipment.

Thus, many of the forms and methods of the
Society committees’ activities and organization of
religious ministering in places for confinement can
be used today. In the legislative acts of the past we
can find not only examples of religious education
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MEpbl HE TOJIbKO PEIUTMO3HOIO IMPOCBEIIEHUS 3a-
KIIIOYCHHBIX, HO U yl{eTa I/IMyH_[eCTBa pe.HI/IFI/IOSHOFO
Ha3HAuUCHUs, YKa3aHUs HA CIOCOOBI CTPOUTEIHCTBA
TIOPEMHBIX XpaMOB, KOTOpble (YHKIHOHHPYIOT U
CEerogHs. HCMaJIOBa)KHI)IM ABJIACTCA U OIIBIT uep-
KOBHOH OJIarOTBOPUTEIBHOCTH, OKAa3aHUE TTOMOIIN
3aKJIFOYCHHBIM, B TOM YHCJIIC HMYHIGCTBCHHOP'I n
JICHEKHOM.

BriBoabI

IIpoBeneHHOE UCCIEAOBAaHUE IO3BONIACT 3a-
KJIFOUUTb, YTO B Mpouecce B3aumoaeiicteus PIIL u
YrOJIOBHO-UCIIOJIHUTENIBHOM ~ CHCTEMBI  CO3/IaHBI
yCIOBUS Ul (POPMUPOBAHUS MHCTHTYTA TIOPEMHO-
IO CIIY’)KEHUS M 3aKpeIJIEHUS! ero OCHOB B 3aKOH O-
narenbcTBe. Bmecre ¢ Tem cymiecTByer psia mpo-
O11eM (OCBEIICHHBIX M HCCIICNOBAaHHBIX B CTaThe),
HE pellaeMbIX B TEUEHHUE JUIUTEIbHOTO BPEMEHHU.
OpnHa U3 HUX — MPaBOBasi ONPENEIEHHOCTh UMYIIIe-
CTBa PEIMTHUO3HOTO HA3HAUYEHHS B MECTaX JIMIIECHHS
cBOOO/IBI, HOPMAaTHBHOE 3aKperuieHre Gopm Biaje-
HUS 9THM UMYIIECTBOM, a TaKXKe rapaHTHH 1Jisi co0-
CTBEHHHUKOB. Jlpyras — NnpoBe/ieHre ero MHBEHTapu-
3allMH 1 y4eTa B YCTaHOBJIEHHOM 3aKOHOM IOPSIKE.

B YUC yBenmnuuBaercs KOJIMYECTBO XPaMOB,
WHBIX 37aHUH U MECT Ul OCYIIECTBICHUS PEITUTH-
03HOro Kynsra. HeoOxomumo mpomomkarbk pabory
no (GOPMUPOBAHHIO TPABOBOW 0a3bl KYyJIBTOBBIX
oovextoB B YUC. Hyxna cosmectHas (YUC u
PIIL) nporpamma perieHus 3TUX 3ajad.

Bubanorpadguyeckuii cnmcox

1. Anexceesa H. U. IlpaBoBOl peXUM HMYIIIECTBA
PENUTHO3HOT0 HA3HAUYCHHS: KAHOHWYECKUH ac-
nekt // Becrnuk banTuiickoro ¢ezaepaibHOro
yuuBepcurera um. HW. Kanta. Cep.: ['ymanu-
TapHbIe U o0mecTBeHHbIe Hayku. 2014. Beim. 9.
C. 114-121.

2. Aumonos H. B. TlpaBoBoe oOecrieueHue Jesi-
TEIPHOCTH  KAHOHWYECKUX  TOApa3/eieHUui
Pycckoii IlpaBocnaBHoi lLlepkBu B yupexie-
HUSIX YTOJOBHO-HUCIONHUTEIBHON CUCTEMBI //
B3anmoneiicteue  Pycckoit  IIpaBocnaBHOM
LlepkBH C TOC. CHCTEMOH HCIOJIHEHHs HaKaza-
HUH: OIBIT, TPOOJIEMBI, TIEPCIICKTHBBI: MaTepU-
anel MexayHap. Hayd.-npakT. koH®. (r. Ps-
3aHb, 16—17 okt. 2013 r1.). Pa3anb: Axan.
®CHUH Poccun, 2014. C. 8-18.

3. Jlemxose M. I'. Haxazanue B mapckoii Poccum.
Cucrema ero wucrnoiHenus. M.: HMHreprpaso,
1994. 120 c.

4. Jopckaa A. A. TlpaBoBoil peXUM HMYIIECTBA
penuruo3Horo HasHauenus B Poccuu: wicropus
U coBpeMeHHoCTh: MoHorpadus. CII0.: Acrte-
puon, 2012. 222 c.

5. HUpunapx, Enucxon Kpacnoeopckuiu. Bzammo-
JeiictBue LlepkBU M TOCYlapCTBEHHOW CHCTe-

167

10.

11.

12.

13.

14.

15.

16.

MBI UCIIOJHEHUS Haka3zaHui // Bzaumonelicteue
Pycckoii ITpaBociaBHoili LlepkBu ¢ roc. cucre-
MO HCIIOJIHGHUSI HAaKa3aHUM: OIBIT, MPOOJIe-
MBI, IIEPCIEKTUBBI: MaTepHaybl MexayHap.
Hayd.-npakT. KoHd. (T. Ps3anp, 16—17 okr.
2013 r.). Ps3ans: Akan. ®CHUH Poccun, 2014.
C. 57-83.

Ilasnos A. C. Kypc nepkoBHoro mnpasa. CII0.:
Jlann, 2002. 384 c.

Ilpasocnasnaa »>Huuxnonenua. M.: Ilepk.-
Hay4. neHTp «IIpaBociaBHask DHIMKIONCIHS,
2010. T. 22. 752 c.

Puibakos B. A. O cucreme CcOOCTBEHHOCTH
(muBUIMCcTHUECKUN o4epk). M.: Uzn. rpymma
«tOpucty», 2008. 112 c.

Povibakos B. B. VImylecTBeHHbIC NpaBa JIMII,
OCYXKJICHHBIX K JIMIICHUIO CBOOOJBI: aBTOped.
JUC. ... KaH[. ropul. Hayk. M., 2006. 28 c.
CohopHuk y3aKOHEHUH M PacropsHKEHHI 10 TO-
pemuoii wactu / coct. T. M. Jlonato. [lepmb:
Tuno-Jlutorpadus ['yoep. IpaBnenus, 1903.
954 c.

Carss-Frisk M. The Right to Property: A Guide
to the Implementation of Article 1 of Protocol
Ne'1 to the European Convention of Human
Rights // Human Rights Handbooks. Stras-
bourg, 2001. Ne4. URL: https://rm.coe.int/Co
ERMPublicCommonSearchServices/DisplayD
CTMContent?documentld=090000168007{f4a
(mara obpamenus: 01.02.2017).

Christentum und politische Kultur. Uber das
Verhéltnis des demokratischen Rechtsstaates
zum Christentum. EKD Texte. Hannover:
Kirchenamt der EKD, 1997. 37 s.

Evans C. Freedom of Religion under the
European Convention on Human Rights.
Oxford: Oxford University Press, 2001. 222 p.
Nedvedova K., Schneiderova Heralova R.
Sustainable Management of Church Property.
URL: http://www.cesb.cz/cesb13/proceedings
(mara obpamenus: 01.02.2017).

Konkordat Miedzy Stolica Apostolska i Rzec-
zapospolita Polska, Podpisany w Warszawie

dnia 2b lipca 1993 r. URL: http:/isap.
sejm.gov.pl/Download (mata  oOpaiieHus:
01.02.2017).

Robertson A. H., Merrills J. G. Human Rights
in Europe: a Study of the European Convention
on Human Rights. 3rd ed. Manchester:
Manchester University Press, 1993. 314 p.

References
Alekseeva N. I. Pravovoy rezhim imushchestva
religioznogo  naznacheniya:  kanonicheskiy

aspekt [The Legal Regime of Property of
Religious Nature: the Canonical Aspect].
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of the convicts but also examples of the religious
property accounting methods and the methods to
construct new churches which are still functioning
today. The experience of the church charities and
rendering assistance to the convicts, including that
involving money and goods, is also not of little im-
portance.

Conclusions

The research conducted shows that in the pro-
cess of the ROC and the penal system cooperation,
the conditions have been created for the estab-
lishment of the institution of prison ministering
and for enshrining its fundamentals in the legisla-
tion. With this, there is a number of problems
(discussed and researched in the article) which
have not been settled for a long period of time.
One of them is the clear legal status of the proper-
ty for religious purposes in the places for con-
finement and the codification of the forms of this
property ownership, as well as of the guarantees
for the owners. Another one is inventorying and
accounting of such property in accordance with
the legally established procedure.

The number of churches, other buildings and
other places of religious cult is increasing in the
penal system, so it is necessary to solve the issues
of developing the legal basis of cult objects in the
penal system. A joint program (by the ROC and the
penal system) is necessary.
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