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Introduction: the article provides theoretical justification of the concept “legal form” in
family law. It is noted that the legal form has already been defined by rule of law and the developed family relations in society, but so far the legal form as an element of scientific cognition of
family law has not attracted attention of scientists. Purpose: to consider the legal form in family
law applying scientific developments in civil law. To present the author’s definition of the legal
form as a general concept and of the legal form of a subject’s activity as a special concept.
Methods: some methods of formal logic – analysis and synthesis, induction and deduction, in
their connection with extrapolation, argumentation, generalization, analogy have been used.
Results: with the help of these methods, the legal form is defined and identified in family law.
The authors have managed to unite the doctrines which are already available in civil law concerning the legal form and to make independent conclusions within the branch of family law.
Thus, the authors focus, first of all, on types of the legal form, their features, and distinguish between the legal form in civil and family law. Conclusions: the data received as a result of the
research can be taken as a basis for the theory of the legal form in family law.
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Введение: статья представляет собой теоретическое обоснование понятия «правовая форма» в семейном праве. Отмечено, что сама правовая форма уже определена
нормой права и сложившимися семейными отношениями в обществе, но до настоящего
времени правовая форма как элемент научного познания семейного права не привлекала
внимание ученых. Цель: рассмотреть правовую форму в семейном праве применив научные разработки в гражданском праве. Предложить авторское определение правовой
формы как общего понятия и правовой формы деятельности субъекта как частного.
Методы: отдельные методы формальной логики – анализ и синтез, индукция и дедукция
в связи их с экстраполяции, аргументация, обобщение, аналогия. Результаты: определена и выявлена правовая форма в семейном праве. Исходя из положений, существующих в
цивилистике учений о правовой форме, авторами сделаны самостоятельные выводы в
рамках отрасли семейного права. Так, внимание концентрируется, прежде всего, на видах
правовой формы, особенностях каждой из них, проводится градация между правовой
формой в гражданском и семейном праве. Выводы: данные, полученные в результате исследование, могут быть положены в основу теории правовой формы в семейном праве.
Ключевые слова: правовая форма; гражданское право; семейное право;
субъект права; норма права; правовое состояние; деятельность субъекта

legally significant by nature, but its scientific basis
has not been developed.

Introduction
Legal forms of family law subjects’ activity are
studied little by scientists specializing in family
law, and for today, it is an insufficiently developed
area of expertise. At the same time, it is the legal
form of subjects’ activity that determines the direction of their will, behavior, and, ultimately, the legal result. In practice, thousands of legal actions,
clothed in an appropriate legal form, are daily
committed by subjects of law. However, this subject matter has not been given enough attention in
legal studies so far. There are no relevant research
studies in this field. Thus, there is no definition of
the legal form and legal form of activity of the family law subject, no list and classification of these
forms, and most importantly, no principles of their
realization (implementation) in practice. It is a situation in which there is a phenomenon, it is legal,

On the Legal Form in Family Law
Both theory of law and that of civil law contain
the concept of “legal form” based on philosophical
concepts of “form” in general. “Form” in philosophy is related to such concepts as content and substance. With regard to content, “form” is the order,
its internal order, as for the substance – “form” is
its essence. Marxist-Leninist philosophy defines
the concept of “form” as a means of outward expression, a way of being, a relatively stable
certainty of relationship of content elements and
their interactions [20, p. 149]. V. V. Vetyutnev
writes correctly, regarding the integrating interaction between “form” and “law”, that the legal phenomena, in principle, are not to be separated from
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the external way of their materialization, that is
from the form [8, pp. 5–13]. It should be noted that
the term “form” is very widely used in jurisprudence, probably due to the universality of its meaning for different legal categories of science.
Thus, taking the philosophical concepts as a
basis, law theory has developed its concept of
“form”. For example, the theory of state and law
distinguishes between legal and organizational
forms of the state functions realization. I. S. Samoschenko has significantly contributed to the
development of this issue. He defined the legal
forms of the state functions realization as homogeneous in its external characteristics (nature and
legal consequences) activity of the state bodies on
the management of society through the publication
of legal acts in contrast to the organizational
forms, not entailing consequences [23, pp. 151–
156]. M. M. Baytin wrote: “Under the legal forms
of the state functions there are understood homogeneous in their external characteristics (nature
and legal consequences) activities of public authorities related to the publication of legal acts”
[4, pp. 264–265]. Under the legal forms of the
state functions, S. A. Golunsky and M. S. Strogovich understood the activity of the basic units of
the state mechanism and specific types of state
activity as opposed to the activities of non-governmental organizations [9, p. 54].
In addition to the “legal forms of state functions implementation”, in the theory of state and
law there are also distinguished “legal forms of the
state activity” – organizational and managerial form
of activity of authorized entities which is always
connected with the performance of legal acts (consideration of legal affairs) in the manner specified
by the law [24].
In general, jurisprudence is replete with the
use of the word “form” in very different contexts.
Thus, there are such uses as legal forms of state
provision of national security [26, pp. 165–168],
the public contract as a legal form of relations pertaining to the satisfaction of public needs
[7, pp. 12–15], a legal person as a personative legal form [25, pp. 175–182], a bank guarantee as a
legal form of a liability risk-sharing [21, pp. 144–
147], etc.
In the apt words of O. A. Krasavchikov: “...in
jurisprudence we have no concepts used more of-

ten than, and not disclosed (being at the level of
intuitive, "magical" formula) to the same extent as
the category of legal form” [13, pp. 15–16]. He
points out that the first attempt to reveal the essence of civil forms in the field of civil law was
the study of R. O. Khalfina, who suggested understanding the term of legal form of economic relations as a set of rules or legal institutions that mediate a certain kind of economic relations. Considering that the concept of “legal form” is broader
than the concept of “legal institution”,
R. O. Khalfina writes that the legal form may include legal norms and institutions, not only of
civil but also of other branches of law, from
which we conclude that the regulation of the economic relationship is of a complex, interdisciplinary nature [11, pp. 48–49]. O. A. Krasavchikov,
looking at the question of the legal form in its
wide format – with reference to the branch of civil law in general, partly criticized the position of
R. O. Khalfina; however, we will not delve into
the economic legal relationship, which has become a subject of scientific debate, and will turn
to the findings of O. A. Krasavchikov which have
become fundamental for the legal form theory in
civil law.
In particular, the scientist suggested understanding the category of “civil-legal form” as the
system of statutory measures that define the boundaries of legally possible and legally required behavior of the subjects, their legal status or, in relation
to the social formations, “organization” and core
activities [13, p. 25]. The essence of the “civil and
legal form” concept is as follows. Objective law
serves as an indispensable basis for the emergence
of the legal form, that is outside the law a phenomenon of social reality cannot independently acquire
a legal form and, as the legal form is also a measure
of individual behavior, measure possible or proper,
in its general form the legal form represents legal
personality and the legal relationship into which
this person enters, the sanctions and responsibility,
and itself this legal relationship is a legal form.
O. A. Krasavchikov calls contract an independent
legal form.
Legal forms are differentiated by scientists
into two main categories and three types. The first
category forms the relationship between the
individual or the social formation and the state
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(citizenship, legal personality, special personality,
etc.), and the second – the relations between individuals, between them and social formations, and
among the latter (legal relationship, subjective
rights and duties, etc.).
The types of legal form are respectively:
Firstly, normative legal forms which are a set
of regulations that establish legal standards (actually, the forms of law);
Secondly, the personable legal forms that cover the entire set of legal forms legally expressing
and defining the boundaries of the legal status of
individuals or legal “organization” of social formations. We are talking about the legal capacity
and capability, and in relation to the social formation – a system of legal measures that determine
the possible and necessary boundaries of the organization (structure), legal personality (competencies)
and major activities of this social formation;
Thirdly, the individual legal forms, which are
in turn divided into: the legal forms of individual
acts of the subjects of law (treaties, acts of planning, etc.) and a variety of legal forms of social
relations of the subjects of law (all kinds of civil
relations).
O. A. Krasavchikov, noting the diversity of
legal forms, indicates that they are at the same
time significantly different from each other in
structure, legal nature, level and characteristics of
operation. For example, he wrote, a simple civil
matter is made up of a subjective right and a corresponding subjective duty. “Most of the civil legal relationships do not have such an elementary
structure, and each of the participants in the relevant civil law connection is equally a holder of
subjective rights and a bearer of subjective duties.
A typical example of such legal forms can be the
legal relations arising from the contract for capital
construction, delivery, lease, cargo transportation,
etc.” [13, p. 24].
Civil law forms were subjected to deep scientific analysis in the works of V. A. Belov.
V. A. Belov calls а civil legal form the result of
scientific analysis of cases of evaluation of public
relations and their elements with the norms of civil
law. The result may be expressed in the approval or

denial of possibility and (or) the need for a certain
behavior of the participants of these relations
[5, p. 397].
The scientist includes into the types of civil
forms: civil legal relationship, civil capacity, secondary rights, public restrictions and private encumbrances, creditor responsibilities, civil regime,
civil legal significance, interests protected by law,
interconnections of legal phenomena, adverse legal
forms (state of absence), collective legal forms, and
civil legal relations with the third party participation [5, pp. 398–399].
We believe the legal form cannot be the result
of scientific analysis as scientific analysis is a
logical reasoning process of a particular scientist,
i. e. subjective analysis characterizing the scientific vision of the individual. If scientific analysis
is not carried out, the legal form will still continue
to exist, because it depends not on scientific analysis but on the assessment of the emerged relationship by legal norms, as V. A. Belov correctly
points further. That is why Krasavchikov’s classification selected (and put first in relation to other
forms) the normative legal form, since the absence of a proper regulatory assessment “of behavior of these relations participants” indicates
that the legal form of such behavior has not been
created.
As for the types of civil-legal form selected
by V. A. Belov, we believe that they can be organized in the framework of the classification put
forward by O. A. Krasavchikov. It should be noted that the latter can be simplified as a triad: the
law – possibility – action, where the law is, respectively, the legal normative form, possibility is
the legal personality form (which characterizes
the legal status), and action is the individual legal
form, where the possibility is transformed into
reality.
Thus, the legal normative form may include
public restrictions, interests protected by law, civil
law regime, the relationship of legal phenomena,
and civil relations with participation of the third
parties. All of these forms are of a regulatory nature, i. e. are directly rules of law. Another form –
legal personality – should include: civil capacity,
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secondary rights, civil-legal value, negative legal
forms (the state of absence) and collective legal
forms. Finally, the individual legal form includes:
civil matter, private encumbrance and creditor obligations.
It should also be noted that in the second form
– legal personality, we noted a number of legal
forms related not to the subject and its state, but to
the object, but they describe exactly the state, and
not the action. Therefore, O. A. Krasavchikov’s
classification of legal forms can be refined, and as
the second form, there should be regarded not the
legal personality as it is, but the state in the law of
the subject or the object in general.
In family law, legal forms have not been studied so far. Supporting in general the scientific conclusions of O. A. Krasavchikov and V. A. Belov,
we shall define the family legal forms and elucidate
the distinction between “family-legal form” and
“legal form of activity”, which will be discussed in
this paper.
Thus, it should be assumed that the family legal form as a category of law in family law is a
whole wide range of phenomena of reality regulated by norms of family law. However, these norms
themselves are nothing more than a family-legal
form.
According to the gradation proposed by
O. A. Krasavchikov, in family law there should be
distinguished:
1) normative legal forms – that is the norms
of family law per se;
2) legal personality legal forms – which are
the legal status of legal entity, its legal state. In
family law, every person is endowed with family
legal personality which consists of a family legal
capacity and family legal ability. The object of
regulation in family law is always closely linked
with the legal person having the object of law. In
this regard, there is no need to determine the status
of the object. Therefore, in contrast to civil law,
the family law form, the content of which will be
exclusively the legal personality, has the right to
keep the appropriate name – the legal personality
legal form.
3) individual legal forms – that is the subject’s activity within the field of family law. It is
not only family relations, where the activity will be

manifested most clearly, but also the behavior of the
person outside the relationship where family law as a
regulator of reality obliges everyone to adhere to
certain rules. It concerns respect for the law, in
which legal behavior is obligatory for everybody.
The family legal form therefore is not only an
outward manifestation of the law expressed in its
normative form, but it is also the internal structure
of the law – the subject and its activity, the legal
relationships in which the subject enters for its implementation. Undoubtedly, to know the scientific
component of the family-legal form it is necessary
to study its constituent elements: legal capacity and
capability (in order to determine the subject of law
and legal relationship), the relationship itself as a
universal way to implement the individual legal
forms, and, finally, to identify and classify individual legal forms.
We believe that individual legal forms are
nothing more than a legal form of activity of the
subject of law as they manifest themselves as an
activity in the form of various constructive actions,
entering into family law agreements, adoption of
administrative acts and others. Each of them is provided for and regulated by the normative legal form
of family law.
Depending on the spheres of the life of society
for which the enactment is developed and on the
objectives pursued by society and the state, various
methods of social and legal impact and various legal means are used. However, both methods and
tools are imbued with a unified content, they are
interconsistent as they are to provide a stable, constant activity of the subjects of law in repeated legal
relations. Juridical norms are designed for that, they
affect the subject of law, obliging it to implement
the rule of law – that is, to carry out activities that
represent a controlled and organized process. The
rule of law must be universal, applicable to the subject as an abstract unit in the process of society
management, irrespective of its individual characteristics. If the purpose of the legal standards is fulfilled, there is a predictable legal result – the
achievement of the rule of law and its social functions. M. I. Baitin pointed out in relation to the socialist society, which does not detract from the value
of the conclusion, that the rule of law is the order
in the settled by law social relations (legal relations),
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which strictly guarantees the use of subjective
rights as well as performance of legal obligations
[3, pp. 47–50].
Branches of law focus on it regardless of the
scope of legal regulation of each. Family law as an
independent branch of law is also intended to fulfill social functions that can be represented as the
rule of law in the legal relations arising from matrimonial, parental, or alimony relations between
subjects and relations concerning placing a child
left without parental care. Being a means of legal
influence on the behavior of a subject of law, the
legal norm forms a model of desirable and undesirable behavior for the subject, the model of
his/her activity in the legal relationship. In other
words, to achieve a legal result, that is, the rule of
law, an action of a subject of law is necessary.
Therefore, we believe the following statement is
fair: “Besides my actions I do not exist outside the
law at all, I am not its object at all. My actions are
the only area where I encounter the law, because
the action is the only thing for which I demand the
right of existence, right of reality, and whereby I
therefore fall under the authority of existing law”
[16, pp. 14–15].
The statutory model of the subject’s action
suggests the legal freedom of the subject of law,
which should be considered in the sphere of family
law as involving rights of the subject and being a
constituent unit of the legal status of such person.
That is the legal freedom of the subjects of law implies establishing the type and measure of possible
behavior of the subject, whereas the subject itself
chooses a type of behavior, exercising its rights in a
specific legal relationship established by law.
N. I. Matuzov determined legal freedom as an integral component of the legal status of the subject
[18, p. 262]. But is it possible to characterize legal
freedom in family law by the proposed by
V. M. Gorshenev opportunity to determine only
one’s own behavior, without any claims, and by the
principle: on one’s own dependence and at one’s
own risk? [10, pp. 51–58].
We believe that in family law a number of persons specified in the family legislation determine
not their own behavior, but the behavior of another
person, laying on him/her the obligation to act in a
certain way. For example, this is the purpose and
role of the court in family law. Thus, the Family
Code, Article 148.1 establishes that if the trustee is

contumacious to the decision of the body of guardianship, the interested parties can go to court with
the claim for protection of the rights and legitimate
interests of the child and/or their rights and legitimate interests. The tribunal shall resolve the dispute
based on the child’s interests and taking into account his/her opinion. In this case, the failure to
fulfil the judgment is a ground for removal of the
guardian or trustee from execution of their duties.
Another example is par. 1, cl. 2, Art. 22: in the proceedings for dissolution of marriage in the absence
of consent of one of the spouses to divorce, the
court is entitled to take measures to reconciliation
of the spouses and has the right to postpone the trial, having appointed the term for spouses’ reconciliation within three months. We are witnessing a
situation where the subject of law is proposed to act
in a certain way.
Therefore, the legal freedom of action of the
subject of family law can be defined as the establishment by law, or other legal entity under the
law, the types and measure of possible behavior of
the subject, whereas the subject chooses one of the
options for action, implementing their rights in a
specific legal relationship in the manner established by law.
The rule of law in family relations, given the
fact that the main and chief subjects of such legal
relations are individuals, is unthinkable without
the proper attitude of the individual to family law.
“For an individual to begin actions, all motivational forces causing these actions must inevitably
pass through his/her head, should turn into the impulse of the will” [17, p. 310]. In the daily life, a
person is faced with legal prescriptions every day,
some he takes and internally supports, others –
perceives as necessity, and still others – considers
unnecessary and even harmful for his life. This
assessment reflects the selective attitude to the
external influence of the law, and the factor itself
– the personal attitude of the physical person as
the subject of family law to the legal norm – is of
great importance for the implementation of legal
regulations, and, thus, maintenance of law and
order. Therefore, the subject’s actions in the law
indirectly express his attitude to legal regulation of
his life. The higher is the consciousness of the
subject, the more significant is for him the respect
to the legal act and the higher is his assessment
of the effectiveness of specific regulation, the more
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correctly the subject acts in the legal relationship,
remaining within the prescribed kinds and measures
of possible behavior. M. T. Baimahanov correctly
points out that before the legal requirement materializes in specific acts of human behavior, it necessarily passes through the prism of consciousness of
an individual, comprehended one way or another, is
subjected to appropriate evaluation, compared to
the interests and needs of the person and serves as
one of the initial factors for making his decisions on
the choice of one or another variant of behavior
[2, pp. 37–47].
Therefore, the transparency of legal norms,
their correct interpretation and knowledge by the
subject of law, are the key to the success of domestic policy of the state not only in the field of family
relationships, but also in other areas.
Thus, it can be noted that the law affects the
behavior of subjects, shapes their idea of proper
legal behavior, fosters respect for the law in general
and the activities of each entity in particular, but
also the behavior of an entity, expressed in a particular activity, affects the further improvement of the
law, and the elaboration of the most succinct and
clear legal regulations.
Therefore, the behavior of an entity, its activities
in a specific relationship must be regulated and considered in terms of the state policy. V. N. Kudryavtsev considers that the subject’s behavior is
characterized by his direction (motive, purpose and
plan of action), as well as normativity, that is, attitude to different social and technical standards
[14, p. 7]. From the psychological perspective, the
subject is led by the “set”, which is not only a certain
predisposition of the body to certain activities, but it
is the capability of an organism for the current regulation of the dynamics of action and reflection
[6, p. 6, 10]. Thus, the “set” is a kind of “engine” for
behavioral acts of the body. In turn, the “behavior” is
proposed to be understood as the transformation of
the inner state of a person into acts in relation to the
socially significant objects [28, p. 15].
Speaking about the importance of the subject
activities in family law and legal relationship, we
inevitably use such terms as “activities”, “behavior”, and “act”. It is necessary to differentiate between these concepts in order to identify their characteristic family-legal features.

In terms of jurisprudence, these concepts got
their explanation and wording in a study conducted
by V. L. Kulapov and A. D. Prusakov. Thus, correlating these concepts, the authors educed three approaches to defining them [15, pp. 4–15]. The first
approach is based on the position of B. G. Ananiev
and V. N. Kudryavtsev, who believe that the concept of “activity” can encompass the whole spectrum of human behavior, including not only willful,
but also the unconscious, affective, and impulsive
[1, p. 315].
The second approach, which is presented in the
works of V. A. Rybakov, T. V. Tolkachev and
A. G. Khabibulin, suggests that “behavior” and “activities” are identical in content [22, p. 30].
The third approach is based on the belief that
behavior is part of human activities and it should be
considered as the general and the particular. Thus,
activity is a general category including also behavior, and the latter refers to the sphere of human life,
which finds its expression in directly observed and
recorded social and communicative actions
[19, p. 69]. This approach is reflected in the work
of N. I. Uzdemayeva, who writes: “behavior is an
act of human activity, which is expressed in the
action, or inaction of the individual (the act) and
characterizes the attitude of the individual to the
surrounding society” [27, p. 15]. This theoretical
position is supported by V. L. Kulapov and
A. D. Prusakov. We also follow this approach.
In family relationships, conduct of the person
explicitly reflects his/her attitude to the current legal relations established within such a relationship.
For example, a person who is a parent of a child
regularly pays alimony payments. This action is
lawful, meets the requirements of the law and actual relations; besides, it will be systematic, and the
act will be repeated after a certain time interval,
representing the behavior of the person. Inside the
family legal relationship, the person’s behavior presented in the example, as a whole, should be seen
as an activity of the subject.
However, at the same time, we have to differentiate the concept of “act” from that of “legal
act”. In the first case, the person can realize or not
realize the legal significance of what he/she is
doing, in the second – the person has the intent
to achieve a legal result. In the example, we see
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certain recurring legal acts which shall be regarded
as legally significant behavior, and a set of legal
acts of the subject is his activity.
But is the activity of the subject always a set
of actions or legal acts? Can we consider one act
as the activity of the subject? We believe that yes.
For example, Article 122 of the Family Code provides for the obligation for officials and citizens
to inform the competent authorities of evidence of
acts or negligence that pose a threat to the life or
health of children or interfere with their normal
education and development. Thus, Article 122
encourages the person to commit the act, and one
does not act in this direction further and does not
commit acts. What do we observe? A legally important act has been performed and it has a direct
impact on other subjects of family law, but it is
one link and not a chain of uniform links. Therefore, we can conclude that one act also constitutes
an activity of the subject of family law. Thus, the
behavior of an entity can be expressed as one or
more actions. Why do we call this duty of officials and citizens an act in this case? Because these actors (especially citizens) can also realize the
importance of their acts and not seek a legal result
at all.
An act and a legal act of the subject can represent both action and inaction. In family law, there
are plenty of examples where inactivity of the subject is seen as an act and a legal act, and it is assumed as such. This is most clearly seen in par. 2
cl. 1 of Article 66, which requires the parent with
whom the child lives not to prevent contact between the child and the other parent, unless such
communication cause harm to the physical or mental health of the child and his/her moral development. In this example, the inaction as a form of
proper, lawful behavior of the person is established
by the law directly. In another example, the inactivity is assumed. We are talking about Chapter 13 of
Section V of the RF Family Code, which established rules for the payment of alimony between
parents and children. The obligation of the parent to
pay alimony is unconditional. In practice, there are
situations in which the second parent, with whom
the child lives, prevents the performance of this
duty for some personal reasons. That is, the parent

wants to fulfill the duty, and the other one prevents
it, for example, refuses to take the money, things,
etc., We believe that Chapter 13 suggests inaction
as a necessary and legitimate form of behavior of
the other parent; preventing, on the contrary, is an
action, and an illegal one.
Also, the inaction of a spouse is assumed to be
an appropriate legal act in the implementation by
the second spouse of the rights granted in Article 32. Thus, when choosing the surname by one of
the spouses or changing it after the marriage, the
other spouse shall be inactive, i. e. not interfere in
the exercise of this right by the first.
In the case when omission of the subject is prescribed by law as the norm of behavior, it cannot
lead to any negative consequences. On the contrary,
the omission of the subject is desirable in this relationship and the result is lawful. Another example
is a marital relationship in exercising of a spouse’s
right to choice of occupation, profession, and place
of residence. Clause 1, Article 31 of the Family
Code, providing the opportunity of appropriate
choice for each of the spouses, presupposes the
inaction of one of them while the other is implementing the right. The article wording does not
state it directly, but omission as a legitimate form
of behavior is seen clearly, otherwise, how would
a spouse exercise his/her right if the other creates
obstacles? And at the same time, clause 1, Article
31 of the Family Code does not imply “action” of
the other spouse – does not require the authorization, consent, explicit expression of the attitude to
the realization of the right by the other spouse.
Therefore, “inaction” in the example means refraining from action, which is, undoubtedly, required by law.
We agree with the point of view expressed by
I. A. Yesipova: “the psychophysical nature of inaction is that it represents the state of the subject,
due, primarily, to external factors constraining the
activity of the person. Passive behavioral act is
characterized by a deliberate and volitional delay
of movement, which indicates one’s mental activity. But important is the fact that the activity of the
mind and will of the person does not lead to action, to external activity...” [12, p. 109]. In other
words, inaction is a form of behavior in which there
80
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is still the inner activity of the subject, his conscious behavior, which is externally manifested in
the form of passive behavior [5, p. 112]. “Omission
is a passive method of the law implementation. It is
a variety of usage, execution, and compliance”.
Omission should be considered as the form of
lawful and unlawful behavior of the subject of family law. The examples above are a lawful omission
which is laid down in the legal norm. Another thing
is wrongful omission, that is, a situation in which
the subject is supposed to act, but does not, contrary
to the provisions of the law. Based on Art. 122, already considered by us, let us assume that the competent authority, which had become aware of the
violation of the rights of minors, did not conduct
examination of the child’s living conditions, or did
it in an improper time, or the inspection was carried
out carelessly. All of these actions of the competent
authority should be regarded as wrongful inaction,
and the latter two cases – as a wrongful act. Both
lead to the improper result. In this regard, the
wrongful inaction and unlawful action do not require a special graduation on the legal result.

3.

4.

Conclusions
The legitimacy of the subject’s behavior, the
legitimacy of one’s activities is determined not only
by the rule of law. Family law is characterized by
the direct establishment of the prescribed action of
the subject – the parent is required to support, nurture and protect the child, children are required to
support aged parents, adopters are to treat the child
the same as biological parents. However, variants
of omission are not established definitely enough in
the case where it is assumed to be the appropriate
behavior.

5.

6.
7.
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