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Introduction: the article considers peculiarities of closed administrative-territorial for-
mations (ZATO) functioning through the prism of three blocks of legal relations connected with
the restriction of citizens’ constitutional rights and freedoms, with the peculiarities of ZATO so-
cio-economic development, and with the protection of state and public security. Purpose: to
characterize problems of legal support for ZATO regime and to identify directions of the further
development for ZATO. Methods: a complex of general scientific methods and approaches is
used: system, dialectic, genetic, structural functional, induction and deduction, analysis and
synthesis, abstracting, concretization, etc.; also the formal legal method is used as a specific
scientific method. Results: the main problems of the ZATO regime implementation are revealed,
the future development of the legal maintenance of this regime functioning is specified.
Conclusions: to overcome the vagueness of the legal regulation of the ZATO administrative-
legal regime the following measures are required: to unify approaches to the maintenance of
the ZATO regime, to use innovative potentialities of social and economic development of the
closed areas (to use cluster strategies, to attract private business, etc.); to enshrine in law all
the categories of citizens entitled by the federal legislation to enter a ZATO area; to define the
nature of coercive measures established in municipal acts and applied to a violator of the ZATO
regime, to consider their relation with measures of administrative responsibility established in
the Code of Administrative Offences of the Russian Federation.
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Beeoenue: 6 cmamve packpuleaiomess 0cobeHHOCMU YHKYUOHUPOBAHUS 3AKPLIMbLX A0-
MUHUCMpamusHo-meppumopuaivHolx obpaszosanuti (3ATO) uepes npusmy mpex 610K08 npa-
800MHOULEH UL, CEA3AHHLIX. C 0SPAHUYCHUEM KOHCMUMYYUOHHBIX NPA8 U c80000 2padicOaH, ¢
0CcobeHHOCMAMU COYUAIbHO-OKOHOMUYecko2o passumusi 3ATO; ¢ oxpanoii 2ocyoapcmeenHol
u obwecmeennou bezonacnocmu. ILlenwv: eviasums npobiemvl NPABOBO2O 0OECHEUEHUSL PEHCU-
M 3aKPLIMbIX AOMUHUCTMPAMUGHO-MEPPUMOPUATILHBIX 00PA3068aAHUL U ONPEOeUmb HANPas-
JleHUsl OalibHellule20 paseumusi meppumoputl oeticmesus 3mo2o pesxcuma. Memoowl: eceobujue
Memoobl NO3HAHUSL. CUCMEMHbLU, OUANEKMUYeCcKUll, 00uenayunvie no0Xoobl. 2eHemudecKull,
CIMPYKMYPHO-(DYHKYUOHATLHBL, MemMoObl — UHOYKYUS U OCOYKYUS, NPUemMbl — AHAIU3 U CUH-
me3, abcmpazuposanue, 60CX0NCOCHUsL OM AOCMPAKMHO20 K KOHKDEMHOMY U Op.; a4 Maxce
cneyuanvHblil Memoo — popmanvro-opuouyeckutl. Pezyibmamol: evissienvl 0CHOB8HbLE NOO-
X00bL Kk cooepaicanuto nousmusi 3ATO; 0b603nauenvl yeau aOMUHUCIPAMUBHO-NPABOBO20 De-
arcuma 34TO; yemarnosaenvl ocobennocmu pesicuma 3ATO, ceszanuvie ¢ 02panuyeHUsIMU KOH-
CIMUMYYUOHHBIX NPAG U C80000 UEN08EKA U SPANCOAHUHA, NOKA3AHbI NEPCNEeKMUBbL COYUATb-
HOo-9KOHOMUYecKko20 pazeumusi 3ATO; packpvimbvl npooOIeMbl RPUBLIEUEHUSL K OMBEMCIMEEHHO-
cmu nHapywumeneu pexcuma 3ATO. Bereoowl: 015 npeodonenus neuemkocmu 8 npasosoll pe-
2NAMEeHMayuu AOMUHUCMPAMUBHO-NPaso6o2o pexcuma 3ATO mpebyiomces: ynugukayus noo-
X0008 K cooeporcanuto pedxcuma 3ATO; ucnorvzosanue UHHOBAYUOHHBIX B03MONCHOCHEL CO-
YUATILHO-9KOHOMUYECKO20 PA36UMUSL 3aKPLIMBIX MepPUmoputl  (peaiu3ayus KiacmepHblX
cmpamezutl, npusiederue Yacmmo2o dusrHeca u np.); HOpMamueHas hukcayus Ha pedepao-
HOM Ypo8He 8cex Kamez2opuil paxcoam, umeiouwux npaso na éve3o Ha meppumopuio 3ATO;
onpeoenenue npupoovl Mep APUHYHCOCHUSL, YCMAHAGIUBAEMbIX 6 MYHUYUNAIbHLIX AKMAX U
npumersiemvix Kk Hapyuwumenio pesxcuma 3ATO, u coomuowernue ux ¢ mepamu AOMUHUCTIPA-
MUBHOU OmeemcmeeHHocmu, ycmanosieHuvimu 6 Kooexce Poccutickoii @edepayuu 06 aomu-
HUCTIPATMUBHBIX NPABOHADYULEHUSIX.

KiroueBkle citoBa: 3aKphITOE a IMHUHHUCTPATUBHO-TEPPUTOPUATILHOE 00PA30BaHKE; IIPABOBOM PEXKIM;
OTpaHUYCHHUE IIPAB; MPOIYCKHOM PEXKUM; a IMUHACTPATHBHAS OTBETCTBEHHOCTh; MEPBI IPUHYKICHHS,;
sxonomuka 3ATO; 6e30macHOCTh
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Introduction

Under the conditions of the current geopoliti-
cal situation, the problem of closed administrative
territorial formations (hereinafter — ZATOs) is
getting completely new significance. This is also
confirmed by amendments being constantly made
into the current federal legislation. As a rule, intel-
lectual, innovation, industrial resources are con-
centrated in a ZATO territory, which adds a spe-
cial value to ZATO territories in the overall strate-
gic development of the society, economic growth,
and state defensive potential and security. At the
same time, economic and social indicators of ZA-
TOs are low today. Reduction of the governmental
defense orders entails reduction in production fa-
cilities. The number of employees at the backbone
enterprises is decreasing along with simultaneous
overpopulation of ZATOs. The fiscal capacity of
localities is deteriorating. Lack of clarity in the
issues of ZATO jurisdiction, uncertainty in coor-
dination and subordination relations of municipal,
federal and regional state authorities lead to the
absence of balance between local and national in-
terests [5]. Meanwhile, the significance of ZATOs
in support of social and national security obliges
to pay special attention to the issues of their ad-
ministrative and legal regime.

The most important legal characteristics of the
ZATO regime are determined in the Russian Feder-
ation Law “On a Closed Administrative Territorial
Formation” (hereinafter — RF Law “On a ZATO”)'.
It also specifies the multi-level system of legal reg-
ulation of ZATOs, distinguishes the powers of the
authorities engaged into the implementation of the
ZATO regime: the head of the state; the Govern-
ment of Russia; federal and regional executive au-
thorities, local authorities. The closed list of ZA-
TOs is approved of by the Government of Russia
and contains the names of 41 ZATOs and 91 locali-
ties included in them by the RF subjects”. From the
total number of ZATOs located in 22 regions 28
ZATOs are under the jurisdiction of the Ministry of

"'On a closed administrative territorial formation: RF Law of
July 14, 1992 No. 3297-1 (as amended of 3.07.2016) // Gazette
of the RF Congress of Peoples’ Deputies and RF Supreme
Council. 1992. No. 33, art. 1915.

20n approval of the list of closed administrative territorial
formations and inhabited localities situated in their territories:
Decree of the RF Government of July 5, 2001 No. 508 (as
amended of 16.04.2016) // Collection of legislative acts of the
Russian Federation. 2001. No. 29, art. 3019.
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Defense, 10 ZATOs are subject to the jurisdiction
of “Rosatom” State Nuclear Energy Corporation
and 3 ZATOs are under the jurisdiction of “Ros-
cosmos” State Corporation for Space Activities.
The peculiarities of the state administration of these
territories are determined by the departmental affil-
iation of the ZATO backbone enterprises, and their
special status is indicated in the legal acts of the
Government of Russia’.

ZATO: Content of the Concept

It should be noted that there are different ap-
proaches to the due content of the ZATO status.
Some people believe that federalization of ZATOs,
their maximum subordination to the center, shift
from the regional subordination to the federal one is
an optimal variant [6, p. 42]. Others welcome the
today’s dominating course to increase of the role of
the RF subjects in the mechanism of financial and
administrative assurance of operation of ZATOs
[1, p. 33]. Both approaches are implemented with
varying success at different stages of contemporary
development of the Russian state and meet the def-
inition of ZATOs given in Part 1 of Art. 1 of the RF
Law “On a ZATO”. The Law gives basic character-
istics of ZATOs, which, first of all, concern the
specification of the territorial formation “close-
ness”: availability of local authorities, safe opera-
tion of organizations and facilities located in its
territory to guarantee the defense and security of
the country as well as terms and conditions of spe-
cial regime establishment.

The definition of ZATOs given in the federal
legislation is reproduced with considerable adaptive

amendments in the charters of municipal

3 On approval of the Regulation on assurance of the special
regime in the closed administrative territorial formation in
whose territory facilities of the Ministry of Defense of the Rus-
sian Federation are located: Decree of the RF Government of
June 26, 1998 No. 655 (as amended of 19.03.2014) // Collec-
tion of legislative acts of the Russian Federation. 1998. No. 27,
art. 3180; On approval of the Regulation on the order of assur-
ance of the special regime in the closed administrative territori-
al formation in whose territory facilities of “Rosatom” State
Nuclear Energy Corporation are located: Decree of the RF
Government of 11.06.1996 No. 693 (as amended of
29.04.2016) // Collection of legislative acts of the Russian Fed-
eration. 1996. No. 40, art. 4645; On assurance of the special
regime in the closed administrative territorial formation in
whose territory space infrastructure facilities are located: De-
cree of the RF Government dated June 29, 2011 No. 519 (as
amended of 19.03.2014) // Collection of legislative acts of the
Russian Federation. 2011. No. 28, art. 4213.
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formations and in regional legislative acts. Hereby
one can come across a variety of definitions. In
some cases, a definition similar to that given in the
federal law is used. For example, Solnechny ZATO
is deemed to be an urban district incorporating the
facility for which special regime is established, that
of safe operation and protection of the state secret
including special conditions of residence of citi-
zens'. The same definition is included into the char-
ter of Aleksandrovsk ZATO. In other sources in-
complete (formal) definitions are presented. For
example, it is specified that the city of Sarov is an
administrative formation of the Nizhny Novgorod
region and has the status of an urban district’. The
charter of Seversk ZATO mentions the date of
foundation and the city day as well’.

Sometimes definitions containing the blanket
rule are used. In particular, the charter of the city of
Seversk mentions several most general features
with peculiarities established by the current federal
legislation®. In some cases, there are no definitions,
and only characteristics are given, which do not
indicate the specific features of ZATOs and are not
arranged into a definition. Such a situation is ob-
served in Zaozersk ZATO’, Znamensk ZATO®.

"On adoption of the Charter of the municipal formation
Solnechny closed administrative territorial formation of the
Tver region: Resolution of the Settlement Duma of Solnechny
ZATO of August 15, 2005 No. 156-2 (as amended of Septem-
ber 30, 2015). URL: http://www.zatosoln.ru/tinybrowser/files/
dokumenty/ustav/ustav-zato-solnechnyy-v-redakcii-2015-g-ok-
tyabr-.pdf (accessed 16.07.2016).

2 On adoption of the Charter of the city of Sarov of the Nizhny
Novgorod region: Resolution of Sarov City Duma of March 1,
2007 No. 09/4-gd (as amended of 13.01.2015) [Electronic re-
source]. Access from the information system “ConsultantPlus”
(accessed 13.08.2016).

3 On adoption of the Charter of the urban district of Seversk
closed administrative territorial formation of the Tomsk region:
Resolution of the People’s Congress dated April 12, 2005
No. 69/1 (as amended of 19.02.2008) [Electronic resource].
Access from the information system “ConsultantPlus” (ac-
cessed 13.08.2016).

* On adoption of the Charter of the municipal formation “The
city of Severomorsk closed administrative territorial for-
mation”: Resolution of the Council of Deputies of the munici-
pal formation of the city of Severomorsk ZATO of 13.12.2011
No. 218 (as amended of 11.11.2014) [Electronic resource].
Access from the information system “ConsultantPlus” (ac-
cessed 13.08.2016).

> On adoption of the Charter of the closed administrative
territorial formation of the city of Zaozersk of epy Murmansk
region of the Russian Federation: Resolution of the Council
of Deputies of the city of Zaozersk ZATO of 11.06.2005

382

Unfortunately, one has to state that sometimes
current definitions of ZATOs given in charters of
municipal formations distort some conforming to
the law features forming the concepts or introduc-
ing additional features not related directly to the
content of the ZATO regime. In this connection, it
seems logical to use the ZATO definitions given in
the federal legislation, in regional municipal regula-
tory acts [2, pp. 26-27].

It should be noted that “closed zones” are not a
Russian know-how. They also exist in foreign
states. Sometimes they are so secure that researches
can only compose myths and offer hypotheses
[11, 12]. The so-called zone 51 in the State of Ne-
vada, USA is one of the most famous formations. It
is where the atomic bomb was tested for the first
time. According to the public law, the status of such
military bases is determined by their ‘withdrawal
from public use’’. Foreign research on closed terri-
tories is held in different branches of human
knowledge commonly upon the request of the mili-
tary [9, p. 69]. As for the territories with the author-
ized access in Russia, which in foreign literature are
studied in the context of the Soviet period of the
Russian state, their definition has sometimes a po-
litically motivated and abridged nature. The authors
view ZATOs as a “top secret center of military re-
search founded as a city [8, p. 116]. Classifications
of such cities are derived: closed for foreigners, but
open for soviet citizens; territories closed even for
soviet citizens [14]. The latter are defined in litera-
ture as “small localities where only scientists and
engineers working there, their families, workers of
utility services selected thoroughly with account of
their
[13, p. 10]. Such interpretation of “closed cities” is

ideological loyalty were authorized”
archaic and does not comply with their contempo-

rary designation and future prospects.

No. 81-1396 (as amended of 9.06.2015) // Western Litsa
2005. October 14.

% On adoption of the Charter of the municipal formation “Zna-
mensk closed administrative territorial formation of the Astra-
khan region: Resolution of the Council of the municipal for-
mation ‘“Znamensk ZATO” of December 30, 2014 No. 47 //
URL: http://zato-znamensk.ru. (accessed 10.02.2016).
"PUBLIC LAW 99606 [H.R. 1790]; November 6, 1986 //
URL: http://www.ufomind.com/area51/events/range renewal/
pl 99 606.html (accessed 13.0.2016).
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Goals of the ZATO
Administrative Legal Regime

Availability of operating organizations en-
gaged into development, manufacturing, storage
and utilization of mass destruction weapons, pro-
cessing of radioactive and other materials, carry-
ing an increased danger of the technogenic nature,
military and other facilities (hereinafter — organi-
zations and (or) facilities) is an essential condition
to introduce the ZATO regime in a certain territo-
ry. It is for them that the special regime of safe
operation and protection of the state secret is es-
tablished, including special conditions of resi-
dence for the citizens.

The main goal of the ZATO establishment is to
assure safe operation of the organizations located in
its territory whose operation pertains to the sphere
of the military industry as well as mining and pro-
cessing hazardous technogenic materials. This goal
is specified in the whole range of regulatory legal
acts adopted for successful functioning of the spe-
cial regime established in ZATOs. Researchers use
the nature of the functions implemented by the state
as a basis for classifying the goals which the intro-
duction of the special regime in the ZATO territory
is aimed at. Correspondingly, one can determine
political goals (assurance of the country’s defense
and state security, fulfillment of the international
obligations of the Russian Federation not to prolif-
erate mass destruction weapons, suppression of ter-
roristic, diversion and other unlawful acts); social
and economic goals (assurance of support provided
for the citizens and their families, residing and
working in the territory of ZATOs, growth of in-
comes of the population of ZATOs, establishment
of the conditions for the development of education-
al and cultural potential), etc.

Clear goal setting allows for determining the
parameters of possible and permissible variations
when solving the state administrative problems, it
also helps to control the variation range, and to
forecast possible risks of state regulation. Mean-
while, the goals designated in the basic law are
specified and complemented in many program doc-
uments and development strategies of individual
ZATOs. This adds some causality, lack of con-
sistency in their statement, makes an algorithm of
the ZATO legal regime development impossible
which would bring the stability to the regulated re-
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lations in the territories with a special status. Ambi-
guity in the definition of the goals does not allow
for selecting the best way between the variety of
development vectors, which would permit to estab-
lish the algorithm of achievement of the goals and
to concentrate the resources required.

At the same time, the strategic goals of ZATO
functioning are predetermined by the aggregate of
social relations regulated by the rules of the ZATO
administrative legal regime. These relations can be
divided into several conventional blocks, which
would allow for adding some arrangement to the
definition of the goals. The following seems to be
the most important: 1. relations of the constitutional
character; 2. relations of the social and economic
character formed in connection with the peculiari-
ties of implementation of the state strategic tasks in
the territory of ZATOs; 3. relations arising in con-
nection with assurance of security of the state and
society.

Restrictions on the Constitutional
Civil Rights

The peculiarity of ZATOs consists in some re-
striction on constitutional civil rights and freedoms
(within the limits determined by the federal legisla-
tion). Those are related to entry and (or) residence
of citizens in the territory of the formation, to im-
plementation of the right to engagement into busi-
ness and entrepreneurial activity, possession, use
and disposal of natural resources, real estate, land,
which arises out of restrictions imposed on entry
and permanent residence, etc. The special ZATO
regime includes the regime of a controlled zone (to
be established in the entire territory of a ZATO,
excluding the territory of the facility, for restriction
of citizens’ access to this territory) and the regime
of the prohibited zone (to be established inside the
territory of a ZATO around an enterprise or facility
and is intended for exclusion of access of citizens to
the indicated territory without a production need,
i.e. only for the company’s employees). Check-
points are equipped for the implementation of the
authorized access of citizens and transport vehicles
transit.

The access control regime in the controlled
zones of ZATOs is established in accordance with
the instruction agreed with the territorial authority
of the Federal Security Service and approved of by
the chief of the facility, the chief of the organiza-
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tion protecting the controlled zone, and the head
of the ZATO municipal formation. The access
control regime in the prohibited zone is estab-
lished in accordance with the instruction approved
of by the chief of the facility and chief of the or-
ganization protecting the prohibited zone. The ac-
cess control rules in the territory of different
ZATOs can be called universal but this does not
rule out availability of some peculiarities in an
individual unit. Special instructions applicable to
this very unit are created in each ZATO. They de-
termine the restrictions of the ZATO access con-
trol regime (entry, exit, stay, etc.).

With all the severity of the regulation there is
uncertainty in the issue of the traveling abroad for
the citizens residing the territory of ZATOs. The
Decree of the RF Government as amended in April
22, 2009 included clause VI concerning traveling
abroad for the citizens residing in the territory of
the closed formation '. The decision on the possibil-
ity of their travelling abroad was taken with ac-
count of their awareness of information making the
state secret as well as related to operation of envi-
ronmentally hazardous productions. However, De-
cree of the RF Government No.1493 recognized
this clause invalid®. The question which remains
open is whether free travelling abroad is now per-
mitted for all citizens residing in the territory of
ZATOs or the decision on the restriction of depar-
ture must be taken by the head of the facility and
local authority at his discretion upon the agreement
with the territorial authority of the Federal Security
Service. In this connection, the order of travelling
abroad for the citizens residing in the territory of
ZATOs requires specification.

There is an acute problem concerning the right
of entry of foreign citizens, stateless persons as well
as citizens of Russia representing interests of foreign
organizations into the territory of a closed formation.
These categories of citizens can enter the territory of
ZATOs upon permission of the head of Roscosmos,
the head of Rosatom, agreed with the Federal Securi-
ty Service, the head of the ZATO local authority

' On approval of the Regulation on the order of assurance of
the special regime in the closed administrative territorial for-
mation in whose territory facilities of “Rosatom” State Nuclear
Energy Corporation are located: Decree of the RF Government
of 11.06.1996 No. 693 (as amended of 29.04.2016) // Collec-
tion of legislative acts of the Russian Federation. 1996. No. 40,
art. 4645.

2 On introduction of amendments to the Decree of the Govern-
ment of the Russian Federation of June 11, 1996 No. 693: De-
cree of the RF Government of December 30, 2012 No. 1493 //
Collection of legislative acts of the Russian Federation. 2013.
No. 2, art. 98.
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subject to the agreement with the territorial authority
of the Federal Security Service, or upon decision of
the facility chief. Unfortunately, the current federal
legislation does not say about citizens who arrive in
this territory for a visit, stateless persons who reside
permanently in the territory of Russia and have a
residence permit, or foreign citizens.

This gap is replenished by the legal acts of
ZATOs which contain their own rules regulating
the entry of foreigners and stateless persons to their
territory. For example, cl. 8 of the Instruction on
the access control regime in the controlled zone of
Aleksandrovsk ZATO of the Murmansk region
states that a foreign citizen or a stateless person has
the right to entry, temporary stay, temporary or
permanent residence in Aleksandrovsk ZATO sub-
ject to availability of identity documents, and on the
basis of a special permit for entry into the ZATO
issued by the Northern Fleet Command, document
affording a ground to stay in the RF, permit for
temporary residence or permanent residence in the
RF issued by the Directorate of the RF Migration
Service for the Murmansk region with a mark of
registration in Aleksandrovsk ZATO”.

Despite the fact that all the restrictions are in-
troduced in accordance with art. 55 of the RF
Constitution, the organization of the access control
regime in the territory of ZATOs often becomes a
subject of legal proceedings. Hereby the court
practice on this issue is quite ambiguous or con-
tradictory. For example, ZATO administrations
often reject citizens’ entry into the territory of the
unit (territorial formation) after they served pun-
ishment. There is an example of the case examined
in the European Human Rights Court where the
complaint of a Russian citizen versus the state was
satisfied. The Russian Federation was obliged to
pay out about 4,5 thousand Euros to the individu-
al’. The supreme constitutional justice authority of
Russia has indicated in one of its rulings that noth-
ing can prevent a citizen from returning to the
place of his residence after serving punishment in
the places of detention even to ZATOs’. Mean-

3 On approval of the Instruction on organization and implemen-
tation of the access control regime in the closed administrative
territorial formation of Aleksandrovsk of the Murmansk re-
gion: Decree of the Administration of MF ZATO Aleksan-
drovsk of 09.02.2016 No. 290 // Polar Messenger. 2016. Janu-
ary 14; February 11.

* Karpachev’s case and “Karpachev vs. Russia” (complaint
No. 34861/04): Decree of the European Human Rights Court of
January 2,7 2011 [Electronic resource]. Access from the infor-
mation system “ConsultantPlus” (accessed 13.08.2016).

3 On rejection in acceptance for consideration of the request of
the Sormovsky District Court of the city of Nizhny Novgorod
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while, cases still occur when the regional courts
recognize lawfulness of rejections of the permit to
entry into the territory of ZATOs for the citizens
who served a sentence'. It seems necessary to add
uniformity in the administrative and judicial prac-
tice to recognize the rights of a citizen who served a
sentence for a crime to return to a ZATO as to the
place of permanent residence.

Taking into account the practice of implemen-
tation of authorization powers by the bodies and
authorized officials, researchers proposed to expand
the list of persons who are allowed to enter for
permanent residence and temporary stay in the ter-
ritory of ZATOs at the expense of inclusion of citi-
zens coming for a visit (temporary stay), stateless
persons residing permanently in the territory of
Russia and having a valid residence permit (tempo-
rary stay) as well as foreign citizens and stateless
persons residing permanently in the territory of
ZATOs (permanent residence) [4].

Peculiarities of the Social
and Economic Development of ZATOs

In most cases, the status of a closed territory
not only affects the rights of citizens to movement
but also restricts the opportunities of the territory’s
socio-economic development. This is related to the
difficulties with attracting potential investors:
problems arise with the issue of permits to entry of
people and carriage of cargoes. The entities estab-
lished with the use of foreign capital have practi-
cally no opportunities to set up their branches in
ZATOs. In this sense, optimization of enterprises
and facilities, for the sake of which ZATOs were
established, must be implemented with the account
of forecasts and possible risks of the socio-
economic development of territories and must be
clearly stated in strategic planning documents for
the maximum use of all possible resources for the
development of ZATOs.

The positions of scientists and practical ex-
perts on the issue of establishment and operation
of organizations founded by foreign citizens, state-
less persons, foreign organizations, foreign non-

on verification of the constitutionality of a number of provi-
sions of the Law of the Russian Federation “On a closed ad-
ministrative territorial formation”: Ruling of the RF Constitu-
tional Court of 25.12.2003 No. 420-O [Electronic resource].
Access from the information system “ConsultantPlus”.

! Appellate resolution. Judicial board for administrative cases
of the Tomsk regional court on case No.33-2106/2013 of Ju-
ly30, 2015. URL: http://cyneGubiepemenus. pd/bsr/case/6050
515 (accessed 23.06.3016).
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profit non-governmental organizations and their
divisions as well as activity of international organ-
izations differ. In accordance with Cl. 2.2 Art. 3 of
the RF Law “On a ZATO?”, their establishment
and operation in the territory of ZATOs is prohib-
ited. After cancellation of tax privileges in 2001,
according to which all tax proceeds remained in
the budget of ZATOs, a number of financial prob-
lems emerged. The preferences existing before
appeared to be a compensation for prohibition on
the attraction of foreign investors into ZATOs.
Absence of preferences is now increasing losses,
compensation of which from the budget is becom-
ing unreal.

In this connection, some scientists propose
amendments to a number of current regulatory
legal acts and introduction of the permit for estab-
lishment of organizations founded by foreign citi-
zens, organizations and stateless persons (at the
first stage on a total control basis) in the territory
of ZATOs [2, pp. 76-79]. Hereby, the establish-
ment of organizations founded by foreign non-
profit non-governmental organizations, their
branches and international organizations remains
prohibited. This proposal is stipulated, first of all,
by economic factors, since inflow of investments
with closeness of cities is rather problematic, and
improvement of the environment for entrepreneur-
ial communities is the guarantee for further devel-
opment of ZATOs. It is proposed to develop a
number of bills resulting from gradual entry of the
private business into the nuclear industry: “On
private nuclear power plants”, “On direct invest-
ments into the nuclear industry”, “On full com-
pensations for restrictions in ZATOs”, “On a spe-
cial economic zone of ZATOs, technical parks of
ZATOs” [3, pp. 67-68]. It is assumed that this will
also help to attract investments, to get private for-
eign investors interested and, thus, to retain the
viability of ZATOs.

Other authors, in particular B. V. Rossinsky,
support another position, since in case there appears
a permit for establishment and operation of organi-
zations founded by foreign citizens, etc., considera-
ble difficulties will arise concerning the special se-
curity regime and state secret protection, which is
one of the priority tasks in the establishment of
ZATOs. Besides, the measures proposed for the
access of foreign participation to ZATOs can lead
to the loss of the legal content of the administrative
legal regime of a particular ZATO.
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The contradictory positions can be mitigated
by the compromising solution of the bodies author-
ized to ensure operation of ZATOs at a worthy so-
cio-economic level. Meanwhile, such a solution has
not been presented yet in the practice of closed ter-
ritories management. The strategic planning docu-
ments consider the issues of complex development
of ZATOs'. Each ZATO adopts its own program of
the socio-economic development. The main prob-
lems requiring solution for quick and effective de-
velopment of the relations the combination of
which is the object of the ZATO regime include:
insufficient level of the infrastructure development
due to diversification of local economies; dispro-
portions in the labor market; high barriers for ac-
cess of external investors as well as insufficient
financial support from the state. Today the solution
to these problems is deemed to be the main priority
of the socio-economic policy”.

As is noted by researchers, further develop-
ment of a ZATO is impossible without the innova-
tive constituent of its economy [7, p. 115]. Innova-
tive development of a ZATO’s economy is compli-
cated due to the restrictions in ZATOs on attraction
of foreign investments, which, in its turn, does not
allow for attracting non-state capital. To be fair,
one should mention the Decree of the RF Govern-
ment allowing for establishing an organization with
foreign investments °. However, this procedure con-
tains a whole range of restrictions for entrepre-

! On approval of the Strategy of innovative development of the
Russian Federation for the period of up to 2020: Order of the
RF Government of 08.12.2011 No. 2227-p // Collection of
legislative acts of the Russian Federation. 2012. No. 1, art. 216;
On approval of the state program of the Russian Federation
“Economic development and innovative economy”: Decree of
the RF Government of April 15, 2014 No. 316 // Collection of
legislative acts of the Russian Federation. 2014. No. 18 (part
1), art. 2162; Military doctrine of the Russian Federation (ap-
proved by the RF President No. [Ip-2976) // Russian Gazette.
2014. December 30.

2 On the concept of the long-term social and economic develop-
ment of the Russian Federation for the period up to 2020: Order
of the RF Government of November 17, 2008 No. 1662-p //
Collection of legislative acts of the Russian Federation. 2008.
No. 47, art. 5489; Forecast of the long-term social and economic
development of the Russian Federation for the period up to 2030
(developed by the RF Ministry for Economic Development).
URL: http://economy.gov.ru/minec/activity/sections/macro/pro-
gnoz/doc20130325 06 (accessed 12.07.2016).

3 On establishment and operation of organizations with foreign
investments in the territory of the closed administrative territo-
rial formation: Decree of the RF Government of May 22, 2006
No. 302 // Collection of legislative acts of the Russian Federa-
tion. 2006. No. 22, art. 2334.
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neurs, which does not permit to take this way of
development.

The issues of ZATO development are viewed
in the course of joint scientific discussions of Rus-
sian and foreign scientists in the context of estab-
lishment of the innovative system in Russia. Chal-
lengeable ideas suggested by analysts concern in-
volvement of research laboratories of the so-called
closed cities into entrepreneurial activity at the ex-
pense of leasing out “excessive” laboratory equip-
ment as well as using the developed high technolo-
gies to establish private “high tech companies™ [10,
p. 17]. Probably, establishment of entrepreneurship
development agencies in the territory of ZATOs
can serve as an alternative. For example, Joint-
Stock Company “Krasnoyarsk Regional Small and
Medium Business Support Agency” conducts its
activity in Zheleznogorsk ZATO. The main areas of
the organization include financial support of small
and medium business in ZATOs located in the terri-
tory of the Krasnoyarsk Krai granting guaranties in
getting credits from credit organizations, assistance
in search for partners and entry into interregional
and foreign markets®,

Moreover, the development of innovational
territorial clusters can nowadays serve as a means
of attraction of investments to ZATOs. The RF
Ministry for Economic Development is entrusted
by 2021 to have formed the state support measures
in respect of twenty-five cluster most of which are
located in the territories of ZATOs’. Implementa-
tion of cluster strategies into ZATOs is extremely
promising. Establishment of competitive innova-
tion clusters network, new regional economic de-
velopment centers in the Volga region, in the Far
East and South of Russia overcoming the lag of
depressive regions is one of the areas of imple-
mentation of the Russian economy innovative de-
velopment scenario, which is the main feature of
the long-term economic development of the state.
In this sense, the strategic companies of ZATOs
having innovative, science-intensive technologies

*Support of small and medium entrepreneurship in
Zheleznogorsk ZATO. URL: www.admk26.ru. (accessed
05.06.2016).

> On approval of the state program of the Russian Federation
“Economic development and innovative economy”: Decree of
the RF Government of April 15, 2014 No. 316 // Collection of
legislative acts of the Russian Federation. 2014. No. 18 (part
1), art. 2162.
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and qualified staff can solve complex problems of
the economic development of the state and its ter-
ritories.

Security Assurance for the State and Society
under the ZATO Administrative Legal Regime

The state is interested in an effective and com-
prehensive development of social relations con-
nected with operation of ZATOs since they directly
concern the issues of the national security'. Mean-
while, there is a still open issue concerning the cre-
ation of an officially issued and widely known
technique for determination and evaluation of the
extend of damage inflicted to the security of Russia
as a result of unauthorized dissemination of infor-
mation making the state secret, which is extremely
important for adequate law enforcement. Besides,
the list of information making the state secret is of
the general character. The detailed list is subject to
securing and cannot be published officially, which
makes it unavailable for reviewing and considera-
bly complicates the determination of the specific
object of secrecy.

Uncertainty also exists in regulation of the is-
sues of administrative responsibility for violation of
the ZATO regime and its constituents (e.g., the ac-
cess control regime on its territory). The RF Law
“On a ZATO” specified the elements of the special
regime in the territories of ZATOs, which include
establishment of controlled and prohibited zones;
restrictions on entry and permanent residence of
citizens in the territory of a ZATO, on flights of
aircrafts over its territory, on the right to engage-
ment into business and entrepreneurial activity, on
establishment and operation of organizations with
the foreign citizens as founders in its territory.
Closeness of the reviewed administrative territorial
formations presupposes a special mechanism of
their protection, a number of access restrictions,
violation of which entails application of enforce-
ment measures.

"' On approval of the Regulation on assurance of the special
regime in the closed administrative territorial formation in
whose territory facilities of the Ministry of Defense of the Rus-
sian Federation are located: Decree of the RF Government
dated June 26, 1998 No. 655 (as amended of 19.03.2014) //
Collection of legislative acts of the Russian Federation. 1998.
No. 27, art. 3180; On approval of the Regulation on the order
of assurance of the special regime in the closed administrative
territorial formation in whose territory facilities of “Rosatom”
State Nuclear Energy Corporation are located: Decree of the
RF Government dated 11.06.1996 No. 693 (as amended of
29.04.2016) // Collection of legislative acts of the Russian Fed-
eration. 1996. No. 40, art. 4645.
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One of the problems is that not all measures
of administrative enforcement designated in local
regulatory acts correspond to those designated in
the Code of Administrative Offences of the Rus-
sian Federation (hereinafter —-RF CoAO) or are
detailed in the administrative legal doctrine. For
example, along with the measures of administra-
tive responsibility provided by the sanction of Art.
20.19 (“Violation of the special regime in a closed
administrative territorial formation (ZATO)”) and
other articles of the RF CoAO (18.8, 18.11, etc.)
the instructions on the access control regime to
ZATOs indicate the possibility (and need) for ap-
plication of such enforcement measures towards
the violators as deprivation of the right to use a
pass card (deprivation of a pass card) or periodic
entry (for a certain period, as a rule, up to one
year), temporary entry, deportation from the
closed formation, non-admission to the territory of
the controlled zone of the closed administrative
territorial formation, etc.’

By the method of assurance of the law and or-
der and by the target designation, the indicated en-
forcement measures belong to the category of pun-
ishment since they are applied to violators of prohi-
bitions established by the norm. Hereby they do not
belong to the measures of administrative or disci-
plinary or any other responsibility. Probably, in or-
der to avoid ambiguity in understanding the nature
of enforcement measures established in instructions
at the municipal level, in May 2015 the Legislative
Assembly of the Krasnoyarsk Krai introduced the
bill to the State Duma of the Federal Assembly of
Russia “On introduction of amendments to the
Code of the Russian Federation on Administrative
Offences”. It was proposed to incorporate a new
type of administrative punishment into the CoAO
system — administrative deportation from the terri-

? Instruction on entry of citizens into the controlled zone of
category A and controlled zone of category B of Snezhink
ZATO. p. 10.7.: Appendix to the order of the Director of FSUE
“Russian Federation Nuclear Center — E. I. Zababakhin All-
Russian Research Institute of Technical Physics of 30.08.2013
No. 5034. URL: http://fsnz.susu.ru/media/file/OK/instrukciya
po_vezdu v_gorod.pdf (accessed date: 24.05.2016); On intro-
duction of the Instruction on the access regime to the controlled
zones of Novouralsk ZATO and the Instruction on entry to the
controlled zones of Novouralsk ZATO for permanent residence
(temporary stay): Decree of the Administration of the Novour-
alsk urban district of the Sverdlovsk region of 09.10.2013
No. 2557-a (as amended of 15.04.2015) [Electronic resource].
Access from the information system “ConsultantPlus” (ac-
cessed 13.08.2016).
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tory of ZATOs (by analogy with administrative de-
portation of a foreign citizen or stateless person
from the Russian Federation). The bill was rejected.
Meanwhile, the attempt to come up with such a leg-
islative initiative is indicative of the legislator and
law enforcer’s interest in arrangement of measures
of administrative enforcement for violation of the
ZATO regime.

Unclearness in determination of the forms of
responsibility is aggravated by ambiguity in dis-
tinguishing the subject of an offence related to
violation of the special ZATO regime. For exam-
ple, foreign citizens who committed unlawful
crossing of controlled or prohibited zones of
ZATOs and reside in the closed territory without
authorization documents, etc. can be brought to
administrative responsibility under Art. 18.8 of the
RF CoAO (Violation of the rules of entry to the
Russian Federation or regime of stay (residence)
in the Russian Federation by a foreign citizen or
stateless person), Art. 18.11 of the RF CoAO
(Violation of immigration rules), etc.'

It turns out that violation of the same prohibi-
tion, for example, unauthorized entry to the con-
trolled zones of ZATOs, are qualified in a different
manner for a foreign citizen and for a RF citizen. A
foreign citizen will be liable for administrative of-
fences in terms of the Russian state border protec-
tion and assurance of the regime of stay of foreign
citizens or stateless persons in the territory of the
Russian Federation, and a Russian citizen is liable
for administrative offences infringing the public
order and public security. Some inconsistency in
the use of different articles of the RF CoAO in the
common legal context of violation of prohibitions
of the ZATO regime does not give clearness in the
issue of bringing the specific subject to responsibil-
ity and is aggravated by additional enforcement
measures established in the instructions on the ac-
cess control regime.

Discussion

The difficulty in regulation of the administra-
tive legal regime of ZATOs in Russia, which is im-

! Instruction on entry to the controlled zones of the closed ad-
ministrative territorial formation Ozersk city of the Chelya-
binsk region for permanent residence (temporary stay) of indi-
viduals [-OR-039-2013. p. 4.16. URL: http://www.ozerskadm.
ru/upload/2016/01/Instruction%20M-OP-039-2013%20(c%20
n3meneHneM%20N0.1%2001%2001.04.2015).pdf  (accessed
13.08.2016).
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plemented by the federal, regional and municipal
legal acts, raises issues of the theoretical and practi-
cal nature which require discussion. What should
the management of these territories be aimed at: at
further increase of the role of the RF subject in the
mechanism of the financial and administrative as-
surance of operation of ZATOs or federalization
and their maximum subordination to the center? Is
it necessary to unify the content of the ZATO re-
gime at the federal level or do the peculiarities of
protected facilities located in the territory of these
formations make it inexpedient? Which of the now-
adays available means of innovative, economic,
social development of regions is applicable exactly
in the territory of ZATOs (access of foreign capital,
involvement of secret laboratories in private busi-
ness, etc.)? Finally, how do enforcement measures
for violation of the ZATO regime specified in mu-
nicipal acts correlate with the measures of adminis-
trative responsibility listed in the RF CoAO? There
arise other particular issues which also need scien-
tific reasoning and resolution from a present-day
perspective.

Conclusions

Thus, the ZATO regime is an important part of
the Russian legal framework. Meanwhile, the state
of legal support for its operation is characterized by
a whole range of problems. The content of the very
concept of closed territories is defined unclearly.
Taking into account the multi-level legal regulation
of social relations which form in the course of
ZATOs’ functioning, it is more reasonable to use in
statutory regional and municipal legal acts the
wording from the ZATO definition given in the
federal legislation.

Rigid framework, allowing (not allowing) for
application of indirect methods of legal regulation,
restrict the possibilities for the use of foreign in-
vestments for economic development of ZATOs. In
this situation, participation in implementation of
cluster strategies is the most promising area of use
of the innovative potential of closed territories,
along with inter-budgetary transfers.

Restrictions on freedom of movement, neces-
sary for assurance of the ZATO regime restrictions,
tightening of measures of administrative responsi-
bility for violation of the regime rules require:
specification of the order of travelling abroad for
citizens residing in the territory of ZATOs;
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the list of persons to whom entry is permitted for
permanent residence and temporary stay in the
territory of a closed formation enshrined in legis-
lation at the federal level; uniform administrative
and judicial practice for acknowledgement of the
right of a person who served a sentence for a
crime to return to the ZATO as the place of per-
manent residence.

Some oddness of the legal regulation of re-
sponsibility for violation of the administrative re-
gime of ZATOs, specification and itemization of
actual grounds for application of enforcement
measures to the violators of the ZATO regime in
many instructions adopted at the municipal level
(on organization and implementation of the access
control regime in ZATOs, on the procedure for as-
surance of the special regime in ZATOs, on the
procedure of organization of the access control re-
gime to the controlled zone of ZATOs, on entry of
citizens to the controlled zone of ZATOs, etc.) re-
quire unification of approaches to definition of the
event of administrative offense (violation of the
ZATO regime), revelation of its subjects, correla-
tion of the public enforcement measures recorded in
the instructions with the measures of administrative
responsibility and assurance of proceedings on the
cases on administrative offenses.

The identified “burning issues” in operation
of closed territories in contemporary Russia allow
one to present the vectors for improvement of the
legal support for the ZATO regime and make op-
timistic forecasts about the real possibility of its
development.
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