BECTHUK NEPMCKOTO YHUBEPCUTETA. OPUANYECKUE HAYKU

2026 PERM UNIVERSITY HERALD. JURIDICAL SCIENCES Bbinyck 3(73)

Il. NYB/INMHO-NPABOBbLIE (TOCYAAPCTBEHHO-MPABOBbIE) HAYKU

MHbopmaumna ana LUTMPOBAHUA:

Samarina O. A. Legal Regulation of Environmental Assessment in the Republic of Mozambique // BectHuk Nepmckoro
yHuBepcuteTa. lOpuanyeckne Hayku. 2026. Boin. 3(73). C. 421-430. DOI 10.17072/1995-4190-2026-73-421-430.
EDN FGDJGP

Samarina O. A. Legal Regulation of Environmental Assessment in the Republic of Mozambique. Vestnik Permskogo
universiteta. Juridicheskie nauki — Perm University Herald. Juridical Sciences. 2026. Issue 3(73). Pp. 421-430.
DOI 10.17072/1995-4190-2026-73-421-430. EDN FGDJGP (In Russ.)

Y/IK 349.6 EL E|

DOI 10.17072/1995-4190-2026-73-421-430 :
EDN https://elibrary.ru/fgdjgp E

EDN FGDJGP

Legal Regulation of Environmental Assessment
in the Republic of Mozambique

O. A. Samarina
Polytechnic University (Maputo, Mozambique)
E-mail: olsamarina@gmail.com

Received 20 Apr 2026

Introduction: Environmental Assessment is one of Mozambique’s main preventive tools for environ-
mental governance. Its importance has grown in Mozambique as large extractive and infrastructure projects
place increasing pressure in the country already exposed to serious climate risks. Purpose: this article exam-
ines the evolution and the current state of Environmental Assessment in Mozambique. It identifies the main
legal weaknesses that limit the effectiveness of the existing system. Methods: the study employs doctrinal
legal research based on the analysis of constitutional provisions, environmental legislation, subordinate reg-
ulatory instruments, and international legal standards. Historical, comparative, and systematic methods of
legal analysis are used to examine the development of Environmental Assessment regulation and its interac-
tion with international environmental governance frameworks. Results: the analysis demonstrates that
Mozambique has built a fairly developed Environmental Assessment system, based on constitutional envi-
ronmental guarantees and supported by specialized legislation. The current framework provides for project
classification, environmental licensing procedures, public participation mechanisms, compliance monitoring,
and environmental auditing. The framework is nevertheless far from settled, including legislative fragmenta-
tion, outdated statutory provisions, conceptual inconsistencies, insufficient systematization of environmental
norms, and procedural shortcomings in public participation and stakeholder engagement. Conclusions: for
Environmental Assessment to become more effective in Mozambique, the country needs to modernize and
harmonize its environmental legislation, clarify institutional competencies, enhance public participation
mechanisms, and, possibly, adopt a dedicated Environmental Assessment law. These reforms would improve
environmental governance, promote sustainable resource management, and strengthen legal safequards for
environmental protection and socio-economic development.

Keywords: Environmental Assessment; Environmental Impact Assessment; environmental governance;
Environmental Law; environmental protection; public participation; environmental licensing;
biodiversity conservation; sustainable development; Republic of Mozambique
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MpaBoBoe peryaMpoBaHue oUuEHKN BO34EeNCTBUA
Ha OKpYyXKawuwyto cpeay B Pecnybanke Moszambuk
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Ctatba noctynuna B pepgakuyuio 20.04.2026

BeedeHue: oueHKa so3delicmeus Ha okpyxcarowyto cpedy (OBOC) asasemcs 00HUM U3 KHOYesbix
rnpeseHMUBHbIX UHCMPYMEHMO8 3K0/102UHECK020 yrnpasseHus 8 Pecrybauxke Mo3ambuk. Ee 3Ha4yeHue cy-
wecmeseHHO 803p0OC/0 8 C8A3U C peanusayueli macwmabHbix npoekmos 8 cghepe 006b14U MPUPOOHBLIX pe-
Cypcos U pa3sumus UHppacmpyKkmypbl, OKA3bI8AOUWUX 803pacmaroujee 8030elicmeue Ha OKPYHarowyro
cpedy 8 cmpaHe, yice Haxoosauwelica Moo 8aAUAHUEM CEPbe3HbIX KAUMamuyecKux puckos. Lleab: aHanu3s
380/1104UU U COBPeMeHH020 cocmosHUsA uHcmumyma OBOC 6 Pecnybauxke Mo3ambuk, a makce ebisasne-
HUEe OCHOBHbIX HEOOCMAMKO8 MPAB08020 Pe2YAUPOBAHUS, CHUXAIOUWUX 3dhheKmusHocme delicmeayio-
wetli cucmemeol. Memodsl: ucciedo8aHUE 8biMOMHEHO C UCM0Mb308aHUEM OOKMPUHAAbHO20 Memodd, oc-
HOBAHHO20 HO QHA/U3Ee KOHCMUMYUUOHHbIX 010X eHUl, 3K0aM02U4ecKo20 3aKoHodamesibcmaa, nood3a-
KOHHbIX HOPMAMUBHbIX MPA808bIX AKMO8 U MeXOyHAPOOHO-Ppasosbix cmaHoapmos. [TpumeHeHbl ucmo-
PUKO-1Ipasoeoli, cpasHUMesnbHo-Mpasosoli u cucmemHo-npasosoli Memodsl, 1038oauswuUe Uccaedo-
8amb passumue npagosozo pezynauposaHua OBOC u e2o 83aUMOCBA3b C MeHOYHAPOOHbIMU MEXAaHU3-
MOMU 3K0/102UYeCcKo20 ynpasneHus. Peaynsmamel: ycmaHosneHo, Ymo 8 Pecriybauke Mo3zambuk cghop-
MUPOBAHA OMHOCUMENbHO PA38UMAsA cUCMeMa npasosozo pezynuposaHus OBOC, 6a3upyowasaca Ha
KOHCMUMYYUOHHbIX 3KO/102UYECKUX 2apaHMUAX U CrneyuasnsHOM MpupooooXpaHHOM 3aKOHoOdamerlo-
cmee. [elicmsytoujee npasosoe peaynuposaHue oXxeamsol8aem KAACCUpUKAYUo MpoeKkmos, npouedypel
3K0/102U4ECKO20 MUUEH3UPOBAHUSA, MEXAHU3MbI y4acmusa obwecmeeHHOCMU, 20cy0apcmeeHHbili 3K0s10-
a2u4yeckuli MOHUMopUH2 cobardeHus ycmaHosneHHoix mpebosaHuli U sKono2u4eckuli ayoum. Bmecme ¢
mem 8biA8/€eHbI CUCMeMHble HeAoCMamKU pPasos8o2o pe2ysaupO8aHUS, 8bIPAXAOWUECA 80 hpazsMeH-
mapHocmu HopmamueHoUl 6a3bl, COXPAHEHUU ycmapeswux 3aKOHOOamesbHbIX Moo eHUl, KoHyenmy-
asnbHol Hecoenaco8aHHOCMU omoesbHbIX UHCMUmMymos, Hedocmamo4Hol cucmemamu3ayuu 3Kos02u-
YeCcK020 30KOH00amesibCmMea, a MaKkx#e HecosepuweHcmeae npouedyp y4acmus obuwecmseHHOCMU U UHbIX
30UHMePeCcoBaHHbIX AUY, 8 NMpouecce NPUHAMUSA 3K0A02UYeCKU 3HaYUMbIX peuleHull. Bbleodbl: Heobxo-
oumo OasnbHeliee cosepwieHCMBOBAHUE MMPABOBO2O pe2ynupo8aHUs Mocpedcmeom mModepHU3auuUU U
2aPMOHU3AUUU 3K0M02UYECK020 30KOH00amebcmeaa, ymoYHeHUs KoMnemeHyuu 20cy0apcmeeHHbIx op-
2aH08, Pa38UMUA MEXAHU3MO8 y4acmus obuwecmeeHHOCMU U 803MOXHO20 NMPUHAMUSA CNeyuadnsHo2o0 3a-
KoHa 06 OBOC. 3mu pegopmbl 1038045M M08bICUMb IPHEKMUBHOCMb 3IKOA02UYECKO20 YNpPasaeHus,
obecnieyums bosiee PayUOHANbHOE UCM0Ab308aHUE MPUPOOHBIX Pecypcos U ycunums npasossle 2apaH-
muu oxpaHbl OKpyxcaroweli cpedsl U ycmolivueo2o coyuanbHO-3KOHOMUYECK020 pa38umus.

KntoueBble cnoBa: oueHKa BO34ENCTBUA HA OKpyrKatowyto cpeay (OBOC); skonornyeckoe ynpasieHue;

3KO/10rM4ecKkoe npaBo; oxpaHa OKDY)KENOLLI,eﬁ cpeapbl; y4yactune O6LLI,ECTBeHHOCTVI; 3KO0/10r’M4eckoe nmueH3npoBaHue,;

coxpaHeHue bropasHoobpasma; yctonumeoe pasBnutue; Pecnybanka Mosamouk

Introduction

Today, the Republic of Mozambique has a broad
legal framework for environmental protection and
the sustainable use of natural resources. The consti-
tutional foundations of this framework are defined
in the Constitution of the Republic of Mozambique,?
which vests ownership of land and natural resources
in the State. The Constitution also recognizes every

citizen’s right to an ecologically balanced environ-
ment and imposes upon the State a duty to promote
policies aimed at environmental protection and the
sustainable management of natural resources.
Strategic Environmental Assessment (SEA) and En-
vironmental Impact Assessment (EIA) are widely recog-
nized in international practice as the principal preven-
tive instruments of environmental governance. In
Mozambique, however, only Environmental Impact

1 Constituigdo da Republica de Mogambique [Constitution of the Republic of Mozambique]. Lei n.2 1/2018, de 12 de Junho. Boletim

da Republica. | série, n.2 115, de 12 de Junho de 2018.
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Assessment (Avaliagdo do Impacto Ambiental) has been
comprehensively regulated by legislation. No separate
legal framework for SEA has yet been adopted. For this
reason, this article focuses on Avalia¢éo do Impacto Am-
biental, referred to below as “Environmental Assess-
ment”. In Mozambique, the term Avaliagéo do Impacto
Ambiental is officially rendered in English as Environ-
mental Impact Assessment. However, given the broad
procedural and institutional scope of this mechanism,
the present article uses the broader term Environmental
Assessment, except where specific statutory provisions
or official terminology are discussed.

Environmental Assessment can only work effec-
tively if the legal rules behind it are clear, consistent, and
enforceable. An examination of the legal regulation of
Environmental Assessment in Mozambique is therefore
particularly important at the current stage of the coun-
try’s legal and institutional development. Despite the ex-
istence of an extensive body of environmental legisla-
tion, the Environmental Assessment regime in Mozam-
bique is still spread across several insufficiently system-
atized instruments, which makes it harder to apply it in
practice. The purpose of this article is to analyze the le-
gal framework governing Environmental Assessment in
the Republic of Mozambique and to identify its principal
structural and normative challenges.

Environmental Challenges and Drivers of
Environmental Regulation in Mozambique

Mozambique possesses abundant and diverse nat-
ural resources. Its geographical location and extensive
coastline have endowed the country with considerable
natural resource wealth, including substantial mineral
reserves [1], significant hydropower potential, extensive
forest and agricultural resources, and valuable marine
biological resources within its Exclusive Economic Zone.
These resources are critically important for national
food security and export revenues.

Mozambique is also home to ecosystems and bio-
diversity of global significance. Many areas of high con-
servation value are situated in close proximity to mining
operations and major infrastructure corridors. This over-
lap creates serious risks to biodiversity conservation and
ecosystem integrity [4]. It may also threat the cultural
heritage and traditional livelihoods of local communi-
ties.!

At the same time, Mozambique is widely recog-
nized as one of the countries most vulnerable to the im-

pacts of climate change and climate-related natural haz-
ards, both in Africa and worldwide?. This vulnerability is
linked to geographical exposure, high susceptibility to
extreme weather events, and underlying socioeconomic
constraints.® Although agriculture remains a corner-
stone of the national economy, the industrial sector has
expanded rapidly in recent years. On the other hand, the
growth of large-scale extractive projects [8], especially
in the northern provinces, where natural gas, coal, iron
ore as well as precious and semi-precious minerals are
extensively exploited, has produced significant environ-
mental and social impacts. These include ecosystem
degradation, biodiversity loss, and adverse effects on
the rights and livelihoods of local communities.

These conditions explain why the development
and effective implementation of environmental protect-
tion measures, risk management mechanisms, and legal
instruments aimed at preventing and mitigating anthro-
pogenic environmental impacts deserve closer and ur-
gent attention from both policymakers and legal re-
searchers.

Conceptual and Legal Foundations
of Environmental Assessment

The legal framework governing Environmental As-
sessment in Mozambique seeks to protect natural eco-
systems and ensure the realization of the constitutional
right to an ecologically balanced environment by pre-
venting and mitigating the adverse environmental ef-
fects of human activities. Article 18 of the Constitution
of the Republic of Mozambique gives duly ratified inter-
national treaties and principles of international law do-
mestic legal force equivalent to legislative acts adopted
by the Assembly of the Republic and the Government.

Mozambique is a party to a number of interna-
tional environmental agreements that have significantly
influenced the development of the country’s environ-
mental legislation. These include the Convention on Bi-
ological Diversity, the United Nations Framework Con-
vention on Climate Change, the Paris Agreement, the
Bamako Convention on the Ban of the Import Into Africa
and the Control of Transboundary Movement and Man-
agement of Hazardous Wastes Within Africa, and the
Nairobi Convention for the Protection, Management
and Development of the Marine and Coastal Environ-
ment of the Eastern African Region.

The Environmental Law of Mozambique* (Law
No. 20/97), adopted in 1997, remains the main frame-

1 Protecting Traditional Knowledge in Mozambique: Current legal and institutional frameworks. 2024. Available at: https://natural-
justice.org/wp-content/uploads/2025/05/MZ-TK-Legal-Framework-MZ-DRAFT-REPORT-Designed.pdf

2 MICOA — Ministério para a Coordenacgdo da Acgdo Ambiental [Ministry for Coordination of Environmental Action]. Estratégia
Nacional de Adaptagdo e Mitigagdo de Mudangas Climéaticas (2013-2025) [National Strategy for Adaptation and Mitigation of

Climate Change (2013-2025)]. Maputo, 2012. P. 1.

3 UNDP (United Nations Development Programme). Human Development Report 2023-24: Breaking the gridlock: Reimagining coop-
eration in a polarized world. New York, 2024. P. 291. Available at: https://hdr.undp.org/system/files/documents/global-report-doc-

ument/hdr2023-24reporten.pdf

4 Lei do Ambiente [Environmental Law]. Lei n.2 20/97, de 1 de Outubro. Boletim da Reptblica. 07 de Outubro de 1997. | Série. N. 40.
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work statute for environmental protection. It estab-
lishes the fundamental principles of environmental gov-
ernance and provides the legal basis for Environmental
Assessment. Under Article 15, activities that are likely to
have significant environmental impacts by reason of
their nature, location, or scale are subject to specific li-
censing and registration requirements. An environmen-
tal license is therefore dependent on the completion of
an Environmental Assessment and is a mandatory pre-
requisite for obtaining all other project-related permits
and approvals.

Article 16 of the Environmental Law further re-
quires the Environmental Assessment process to be sup-
ported by an Environmental Impact Study (Estudo do Im-
pacto Ambiental) prepared by accredited entities. This
requirement reflects the precautionary principle. Under
this principle, where uncertainty exists regarding the po-
tential environmental consequences of a proposed ac-
tivity, decision-makers should give priority to environ-
mental protection [13, p. 95]. The detailed procedures
governing Environmental Assessment, including its vari-
ous forms, stages, and related administrative require-
ments, are established through subsidiary legislation.

Within the Mozambican legal system, Environmen-
tal Assessment (Avaliagdo do Impacto Ambiental) is un-
derstood as a comprehensive decision-making process
rather than merely a technical study. In this respect, the
concept differs from approaches adopted in certain
post-Soviet jurisdictions, where environmental assess-
ment has traditionally been associated with a narrower
expert-review procedure. More broadly, Environmental
Assessment may be defined as the systematic identifica-
tion, prediction, and evaluation of the environmental
consequences of proposed actions prior to decision-
making [11].

Most accounts trace the modern concept of Envi-
ronmental Assessment to the U. S. National Environ-
mental Policy Act (NEPA) of 1969, which first required
the preparation of Environmental Impact Statements for
major federal actions significantly affecting the quality
of the human environment. Since then, Environmental
Assessment has become a central instrument of envi-
ronmental governance and a fundamental component
of environmental decision-making systems worldwide.

International recognition of Environmental Assess-
ment was consolidated by Principle 17 of the Rio Decla-
ration on Environment and Development (1992). Ac-
cording to it, environmental assessment should be un-
dertaken for proposed activities that are likely to have
significant adverse environmental impacts and that are
subject to a decision by a competent national authority.
The United Nations Framework Convention on Climate
Change, adopted at the same Earth Summit, also recog-
nizes the importance of environmental assessment as an
instrument for addressing climate-related challenges

while affirming the sovereign right of States to deter-
mine their own institutional and procedural arrange-
ments to implement it.

As noted by Oliveira, Environmental Impact Assess-
ment (Avalia¢do de Impactos Ambientais) constitutes an
environmental management instrument applicable to
activities and projects that actually or potentially cause
pollution or environmental degradation [9]. Morrison
further observes that Environmental Impact Assessment
is widely recognized as a mechanism for identifying and
evaluating the adverse impacts of proposed or planned
developments and, subsequently, for avoiding, minimiz-
ing, or compensating for such impacts through appropri-
ate project design and management measures [7].

According to Condesso, Environmental Impact As-
sessment serves as a principal instrument for preventing
environmental harm arising from economic and territo-
rial development activities and, consequently, for pro-
moting sustainable development through the balanced
management of natural resources while ensuring an ad-
equate quality of life [2].

Melo emphasizes several practical advantages of
Environmental Impact Assessment. It allows environ-
mental problems to be identified at an early stage of the
decision-making process, when changes to proposed ac-
tivities can still be made at low cost. It also ensures the
proper examination of controversial issues, supports in-
formed decision-making, contributes to greater social
and economic equity and improved natural resource
management, and helps prevent serious environmental
problems and reduce environmental protection costs by
giving priority to preventive rather than corrective
measures [6].

Despite differences in terminology and procedural
design across jurisdictions, Environmental Assessment has
now become a standard tool of preventive environmental
governance and an important component of sustainable
development policy in most states.

Historical Development
of Environmental Assessment Regulation
in Mozambique

Environmental Assessment was first incorporated
into Mozambican legislation in 1991 through the Water
Law.! That law required an ex ante assessment of the
potential environmental and socio-economic impacts of
hydraulic infrastructure projects as a precondition for
their authorization. This approach was later reinforced
by the Investment Law of 1993,2 which required project
proponents to carry out environmental assessment dur-
ing the planning and implementation of investment pro-
jects in order to identify and evaluate their potential im-
pacts on natural resources.

1 Lei de Aguas [Water Law]. Lei n.2 16/91, de 3 de Agosto. Boletim da Republica. 03 de Agosto de 1991. | Série. N. 31.
2 Lei dos Investimentos [Investment Law]. Lei n.2 3/1993 de 24 de Junho. Boletim da Republica. | série, n.2 25, de 24 de Junho de 1993.
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The next important step came with the adoption of
the National Environmental Policy in 1995%. The Policy
identified the adoption of a comprehensive Environ-
mental Law and its implementing regulations as a prior-
ity for national environmental governance. These efforts
culminated in the adoption of the Environmental Law
(Law No. 20/97) and, shortly thereafter, Decree
No. 76/98, which approved Mozambique’s first Regula-
tion on the Environmental Assessment Process (Regula-
mento sobre o Processo de Avaliagdo do Impacto Ambi-
ental). Together, these instruments established the
country’s first comprehensive legal framework govern-
ing Environmental Assessment.

The emergence of this legal framework must be un-
derstood in the broader political and economic context
of the 1990s. After independence, a prolonged civil war,
and the conclusion of the General Peace Agreement in
1992, Mozambique faced the challenge of post-conflict
reconstruction and state-building. At the same time, the
government sought to attract foreign investment to sup-
port economic recovery in a context of limited domestic
capital and substantial dependence on external financial
assistance [5]. Consequently, environmental regulation
evolved alongside broader economic reforms aimed at
market-oriented development and the sustainable man-
agement of the country’s natural resources.? Interna-
tional financial institutions and development partners
also played an important role in shaping and supporting
these legislative and institutional reforms.

The first Regulation on the Environmental Assess-
ment Process, approved by Decree No. 76/98 of De-
cember 29, 1998,3 remained in force for approximately
five years. Although relatively simple in design, it es-
tablished the basic procedural framework for Environ-
mental Assessment in Mozambique by requiring an En-
vironmental Impact Study (Estudo do Impacto Ambien-
tal) for activities likely to have significant environmen-
tal impacts. Responsibility for administering the pro-
cess was assigned to the Ministry for the Coordination
of Environmental Affairs (MICOA). The Ministry be-
came responsible for both the technical review of en-
vironmental studies and decision-making on the envi-
ronmental viability of proposed activities.

Seen today, the concentration of these functions
within a single institution may be regarded as a limita-
tion of the initial regulatory model [12, p. 84]. However,
this institutional arrangement reflected the realities of
the period, when the State had limited administrative
capacity, technical expertise, and financial resources.
Despite these limitations, the 1998 Regulation was an
important milestone in the evolution of Mozambican
environmental governance. It introduced the first for-
mal mechanisms for preventing and mitigating adverse
environmental impacts, and laid the foundation for the
subsequent development of Environmental Assessment
legislation and institutions.

A more sophisticated regulatory framework was in-
troduced by Decree No. 45/2004 of September 29,
2004* and later amended by Decree No. 42/2008 of No-
vember 4, 2008.5 This reform expanded both the scope
and the procedural complexity of the Environmental As-
sessment process. It introduced six procedural stages
and established a classification system for proposed ac-
tivities based on their anticipated environmental im-
pacts, dividing projects into Categories A, B, and C.

The revised framework also specified the docu-
mentation to be submitted by project proponents and
linked the scope of environmental studies to the cate-
gory of the proposed activity. Decision-making authority
was divided between the central and provincial levels of
government according to the criteria established by the
Regulation. Public participation also became a manda-
tory component of the Environmental Assessment pro-
cess, and an intersectoral technical committee was es-
tablished to review environmental documentation and
provide technical recommendations.

These reforms considerably strengthened the insti-
tutional and procedural foundations of Environmental
Assessment in Mozambique [10]. The 2004 regulatory
framework remained in force until 2015, when a new
Regulation on the Environmental Assessment Process
was adopted to reflect both the experience gained in its
implementation and developments in international en-
vironmental practice. The reform coincided with
broader institutional restructureing within the environ-
mental sector, including the transformation of MICOA
into the Ministry of Land, Environment and Rural Devel-

1 Resolugdo n.2 5/95, aprova a Politica Nacional do Ambiente [Resolution No. 5/95 approves the National Environmental Policy].
Boletim da Republica. | série, n.2 49, de 06 de Dezembro de 1995.

2 Magid O. A. Recursos minerais serdo principal fonte de divisas: uma Entrevista com o Ministro dos Recursos Minerais de
Mogambique [Mineral resources will be the main source of foreign exchange: An interview with the Minister of Mineral Resources
of Mozambique)]. Tempo. 1985. 23 de Maio.

3 Decreto n.2 76/98, de 29 de Dezembro de 1998, aprova o Regulamento sobre o Processo de Avaliacdo do Impacto Ambiental [Decree
No. 76/98 of December 31, 1998 approves the Regulation on the Environmental Impact Assessment Process]. Boletim da Republica.
29 de Dezembro de 1998. | série. N. 51.

4 Decreto n.2 45/2004, de 26 de Junho, aprova o Regulamento sobre o Processo de Auditoria Ambiental [Decree No. 45/2004 of June
26, 2004 approves the Regulation on the Environmental Audit Process]. Boletim da Republica. 26 de Junho de 2004. | Série. N. 123.

5 Decreto n.2 45/2008, de 04 de Novembro, altera os artigos 5,15,18, 20,24, 25 e 28 do Regulamento sobre o Processo de Avaliagdo
do Impacto Ambiental, aprovado pelo Decreto n.° 45/2004, de 29 de Setembro. [Decree No. 45/2008 of November 4, 2008 amends
Articles 5, 15, 18, 20, 24, 25 and 28 of the Regulation on the Environmental Impact Assessment Process, approved by Decree
No. 45/2004 of September 29, 2004]. Boletim da Republica. 04 de Novembro de 2008. | Série. N. 44.
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opment (MITADER). The new Ministry was given ex-
panded responsibilities for environmental governance
and the administration of Environmental Assessment.
This gradual development has contributed to the pre-
sent fragmented structure of Environmental Assess-
ment regulation in Mozambique. The system has grown
through successive reforms, but these reforms have not
been fully consolidated into a single coherent legal
framework.

The Current Legal Framework Governing
Environmental Assessment

Environmental Assessment (Avaliagdo do Impacto
Ambiental) is currently governed by the Regulation on the
Environmental Assessment Process, approved by Decree
No. 54/2015.1 The Regulation defines Environmental As-
sessment as a preventive environmental management in-
strument designed to identify and assess the potential en-
vironmental and social impacts of proposed activities be-
fore a decision is made on their implementation. Its pro-
visions apply to all public and private activities that may
directly or indirectly affect the environment, subject only
to the exceptions expressly provided by law.

The Regulation defines the responsibilities of the
public authorities involved in Environmental Assess-
ment. It sets out rules on administrative procedures,
screening procedures applicable to all activities likely to
have environmental effects, and criteria for determining
the scope and parameters of the assessment. It also reg-
ulates environmental studies, the work of technical re-
view committees, and the rights and obligations of ex-
perts, project proponents, and other participants in the
process. In addition, it establishes procedural time limits
for Environmental Assessment, regulates environmental
licensing, defines the roles and responsebilities of envi-
ronmental consultants and project proponents, pro-
vides for compliance monitoring and supervision mech-
anisms, sets out the system of fees and charges, and es-
tablishes administrative sanctions applicable to viola-
tions of environmental legislation.

The current framework is built around the classify-
cation of proposed activities according to their antici-
pated environmental impacts. Projects are divided into
four categories: A+, A, B, and C. The classification de-
pends on several factors, including the number of af-
fected persons and communities, the characteristics and
geographical extent of the affected area, the nature,
probability, duration, and significance of anticipated im-
pacts, as well as the potential for direct, indirect, cumu-
lative, and irreversible environmental effects. The
screening procedure may lead to the classification of a
project into one of the four assessment categories or, in

exceptional circumstances, to the rejection of a pro-
posed activity where it is considered environmentally in-
compatible. Annexes |-V to Decree No. 54/2015 provide
indicative lists of activities for the purposes of project
classification.

Category A+ covers projects of exceptional scale or
complexity that are likely to generate significant or irre-
versible environmental impacts due to their scale, com-
plexity, location, or nature. Such projects require en-
hanced scrutiny and the involvement of independent ex-
perts. By contrast, Category C encompasses activities ex-
pected to generate only minimal adverse environmental
impacts and is therefore exempt from the requirement
to undergo an Environmental Impact Assessment.

The scope of Environmental Assessment depends
on the category assigned to a project. Depending on that
classification, the applicable procedure may require a
comprehensive Environmental Impact Study (Estudo do
Impacto Ambiental), a simplified environmental report,
or, in the case of Category C activities, compliance only
with Environmental Management Best Practice Proce-
dures. Category A+ projects also require review by an in-
dependent review panel. Proponents of Category C ac-
tivities must submit only Environmental Management
Best Practice Procedures (Procedimentos de Boas
Prdticas de Gestdo Ambiental) in order to obtain envi-
ronmental authorization.

The concept of environmental impact is central to
the Environmental Assessment framework. In general
terms, an environmental impact may be understood as
a change in environmental quality resulting from altera-
tions to natural or social systems caused by human ac-
tivities [11]. In line with this approach, the Regulation
defines environmental impact as any positive or nega-
tive change in the environment arising from human ac-
tivities and affecting environmental components such as
air, water, land, ecosystems, or human health.

The issue is that the Regulation classifies environ-
mental impacts only partly. It refers to significant and ir-
reversible impacts and also mentions climate-related
and social impacts, but it does not establish a compre-
hensive typology of environmental impacts. The glos-
sary annexed to the Regulation defines direct, indirect,
cumulative, and residual impacts, but other categories
commonly recognized in Environmental Assessment
practice are not expressly addressed. This may lead to
inconsistent interpretation and less predictable Environ-
mental Assessment practice.

Another important legal instrument is the General
Directive for Environmental Impact Assessment Studies,
approved by Ministerial Diploma No. 129/20062 of the
Ministry for the Coordination of Environmental Affairs.
The Directive standardizes assessment methodologies

1 Decreto n.2 54/2015, de 31 de Dezembro, aprova o Regulamento sobre o Processo de Avaliagdo do Impacto Ambiental [Decree
No. 54/2015 of December 31, 2015 approves the Regulation on the Environmental Impact Assessment Process]. Boletim da

Republica. 31 de Dezembro de 2015. | série. N. 104.

2 Diploma Ministerial n.2 129/2006, aprova a Directiva Geral para Estudos do Impacto Ambiental [Ministerial Decree No. 129/2006
approves the General Directive for Environmental Impact Assessments]. Boletim da Republica. 19 de Julho de 2006. | Série. N. 29.
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and provides practical guidance for stakeholders in-
volved in the preparation and review of environmental
studies. It establishes the structure, content, and meth-
odological requirements applicable to Environmental
Impact Studies and related documenttation, thereby
promoting greater consistency in Environmental Assess-
ment practice.

Public participation is a mandatory component of
the Environmental Assessment process. This require-
ment reflects internationally recognized principles of en-
vironmental governance, including Principle 10 of the
Rio Declaration on Environment and Development?! and
Article 14 of the Convention on Biological Diversity.? By
incorporating public participation into Environmental
Assessment procedures, Mozambican legislation seeks
to promote transparency, improve the quality of envi-
ronmental decision-making, and ensure that local
knowledge and stakeholder concerns are considered
during the assessment and decision-making process.

At the domestic level, the legal foundations of pub-
lic participation in environmental decision-making are
primarily found in the Environmental Law. Article 4 es-
tablishes the principles of public participation in envi-
ronmental management and respect for traditional
knowledge and local customs that contribute to natural
resource conservation. Article 8 further requires the
Government to establish mechanisms enabling civil so-
ciety and local communities to participate in the formu-
lation of policies and strategies concerning natural re-
source management. Article 11 provides for the protec-
tion of environmental heritage, including its historical
and cultural dimensions, through the involvement of lo-
cal communities. Article 19 guarantees the right of ac-
cess to environmental information.

Public participation is also recognized in Article 4 of
the Law on the Protection, Conservation and Sustainable
Use of Biological Diversity. This provision identifies public
involvement in biodiversity-related decision-making as
one of the fundamental principles governing biodiversity
conservation, together with the precautionary principle
and the principle of informed decision-making.

The Regulation on the Environmental Assessment
Process defines public participation as a process through
which individuals, communities, and other interested
parties whose interests may be directly or indirectly af-
fected by a proposed activity are informed and given an

opportunity to express their views. Public
participation is designed to take place throughout the
Environmental Assessment process and is implemented
primarily through public consultations and public hear-
ings. The procedures governing these mechanisms are
set out in the General Directive on Public Participation
in the Environmental Impact Assessment Process, ap-
proved by Ministerial Diploma No. 130/2006.*

Public consultation involves collecting opinions
and comments from interested stakeholders, including
individuals, community groups, and legal entities that
may be directly or indirectly affected by a proposed ac-
tivity. Public hearings, by contrast, provide a structured
forum for dialogue between project proponents, public
authorities, and affected communities. They allow
stakeholders to raise concerns, seek clarification, and
submit recommendations during the Environmental As-
sessment process.

The rules are relatively detailed, but there are still
some significant gaps. In particular, the Directive does
not require information concerning the proposed activ-
ity to be made available in local or indigenous languages,
although it does require public hearing coordinators to
know local languages and community dynamics. The
rules on public hearings are also framed only in general
terms. Both consultations and hearings must be docu-
mented in a final report summarizing stakeholder con-
cerns and recommendations, but the legislation does
not establish a clear mechanism requiring decision-mak-
ers to explain how these inputs have been taken into ac-
count in the final licensing decision. As a result, there is
a risk that consultation procedures transform into a for-
mal requirement rather than a meaningful part of the
process.

In specific cases provided for by the Regulation, the
Environmental Assessment process is supplemented by
the Directive on Biodiversity Offsets.> This instrument
establishes the principles and procedures governing bi-
odiversity offset measures and applies where a project
proponent is required to prepare a Biodiversity Offset
Management Plan. The Directive also regulates the as-
sociated public participation process. Notices of public
consultations must be published in a national newspa-
per and broadcast through state and community radio
stations to ensure that affected communities are in-
formed of the proposed offset measures. Additional
communication methods may be required depending on

1 Rio de Janeiro Declaration on Environment and Development. Adopted by the United Nations Conference on Environment and
Development, Rio de Janeiro, 1992. Available at: https://digitallibrary.un.org/record/200866
2 Convention on Biological Diversity. Adopted at the UN Earth Summit Rio de Janeiro, 1992. Available at: https://www.cbd.int/doc/

legal/cbd-en.pdf

3 Lei de protegdo, conservagdo e uso sustentavel da Diversidade bioldgica [Law on the protection, conservation and sustainable use
of biological diversity]. Lei n.2 5/2017 de 11 de Maio. Boletim da Republica. 11 de Maio de 2017. | Série. N. 73.

4 Diploma Ministerial n.2 130/2006 de 19 de Julho, aprova a Directiva Geral para o Processo de Participagdo Publica no processo de
Avaliacdo do Impacto Ambiental [Ministerial Decree No. 130/2006 of July 19, 2006 approves the General Directive for the Public
Participation Process in the Environmental Impact Assessment process]. Boletim da Republica. 19 de Julho de 2006. | Série. N. 29.

5 Diploma Ministerial n.2 55/2022. Aprova a Directiva sobre Contrabalangos da Biodiversidade. [Ministerial Decree No. 55/2022 of
May 19, 2022 approves the Directive on Biodiversity Offsets]. Boletim da Republica. 19 de Maio de 2022. | Série. N. 95.
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the characteristics of the project and the affected popu-
lation.

Once the Environmental Assessment is complete,
the competent authority reviews the environmental
studies and supporting documentation to determine the
environmental viability of the proposed activity and
whether an environmental license should be granted.
The licensing process consists of three stages: the Provi-
sional Environmental License, the Installation Environ-
mental License, and the Operational Environmental Li-
cense. Under Mozambican law, the operation of any ac-
tivity without a valid Operational Environmental License
is prohibited.

The Ministry of Agriculture, Environment and
Fisheries (Ministério da Agricultura, Ambiente e Pes-
cas — MAAP), established in 2025, is the principal
state authority responsible for the administration and
oversight of Environmental Assessment in Mozam-
bique. The Ministry monitors compliance with envi-
ronmental license conditions and may require envi-
ronmental audits where necessary. Compliance mon-
itoring is governed by the Regulation on Environmen-
tal Inspection and Surveillance Activities, approved by
Decree No. 51/2024,' while environmental audits are
regulated by the Regulation on the Environmental Au-
dit Process, approved by Decree No. 45/2024.2 These
mechanisms matter because environmental control
should not end with the issuing of a license. They ex-
tend regulatory oversight into the implementation
phase and are intended to ensure that project propo-
nents comply with environmental obligations and
carry out the mitigation measures identified during
the assessment process.

Mozambican legislation establishes administrative
liability for a range of violations related to environmen-
tal licensing. These include carrying out activities with-
out a valid environmental license, failing to obtain the
necessary amendments to an existing license, and vio-
lating the conditions attached to an environmental au-
thorization. Depending on the nature and gravity of the
violation, administrative sanctions may include mone-
tary fines, temporary suspension of activities, or perma-
nent cessation of operations.? In addition, Article 315 of

the Criminal Code of the Republic of Mozambique pro-
vides for criminal liability in certain cases involving un-
authorized activities or deliberate failure to comply with
environmental requirements.*

Environmental Assessment is also regulated
through several sector-specific instruments. In the ex-
tractive industries, for example, the general Environ-
mental Assessment framework is supplemented by the
Environmental Regulation for Mining Activities, appro-
ved by Decree No. 26/2004,° and the Environmental
Regulation for Petroleum Operations, approved by De-
cree No. 56/2010.% The coexistence of general and sec-
tor-specific regulations has generated scholarly debate
regarding the appropriate degree of legislative speciali-
zation. Some authors argue that Environmental Assess-
ment should be governed by a more unified legal frame-
work, while sector-specific technical requirements could
be regulated through subordinate normative instru-
ments [12, p. 389]. However, the existing legislative
framework does not provide line ministries with suffi-
cient regulatory authority to adopt such instruments. As
a result, the legal regime governing Environmental As-
sessment remains insufficiently systematized and frag-
mented, creating overlaps, regulatory inconsistencies,
and legal uncertainty.

The result is a regime spread across legal instru-
ments adopted in different periods and for different sec-
tors. This fragmentation can create inconsistencies in in-
terpretation and implementation, reduce legal cer-
tainty, and complicate regulatory enforcement. In prac-
tice, such shortcomings may affect both environmental
governance and the investment climate.

Recent reforms show that the legislature is still try-
ing to strengthen environmental regulation. These in-
clude the adoption of new regulations governing environ-
mental inspections and audits, as well as a revised Invest-
ment Law establishing environmental obligations for in-
vestors.” At the same time, discussions concerning the
modernization of the 1997 Environmental Law remain

1 Decreto n.2 51/2024 de 17 de Julho, aprova o Regulamento sobre a Actividade de Fiscalizagdo Ambiental [Decree No. 51/2024 of
July 17 approves the Regulation on Environmental Inspection Activity]. Boletim da Republica. 17 de Julho de 2024. | Série. N. 138.
2 Decreto n.2 45/2024, de 26 de Junho, aprova o Regulamento sobre o Processo de Auditoria Ambiental [Decree No. 45/2024, of June

26, 2024 approves the Regulation on the Environmental Audit Process]. Boletim da Republica. 26 de Junho de 2024. | Série. N. 123.
3 Decreto n.2 54/2015, de 31 de Dezembro, aprova o Regulamento sobre o Processo de Avaliagdo do Impacto Ambiental [Decree
No. 54/2015 of December 31, 2015 approves the Regulation on the Environmental Impact Assessment Process]. Boletim da

Republica. 31 de Dezembro de 2015. | série. N. 104.

4 Lei de Revisdo do Cddigo Penal [Penal Code Revision Law]. Lei n.2 24/2019 de 24 de Dezembro. Boletim da Republica. 24 de

Dezembro de 2019. | Série. N. 248.

5 Decreto n2 26/2004 de 20 de Agosto, aprova o Regulamento Ambiental para a Actividade Mineira [Decree No. 26/2004 of August
20, 2004 approves the Environmental Regulations for Mining Activity]. Boletim da Reptblica. 20 de Agosto de 2004. | Série. N. 33.

6 Decreto n2 56/2010 de 22 de Novembro, aprova o Regulamento Ambiental para as Operacdes Petroliferas [Decree No. 56/2010 of
November 22, 2010 approves the Environmental Regulations for Mining Activity]. Boletim da Republica. 20 de Agosto de 2004.

| Série. N. 46.

7 Lei de Investimentos [Investment Law]. Lei n.2 8/2023. Boletim da Republica. | série, n.2 111, de 09 de Junho de 2023.
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ongoing.! Further clarification of institutional responsi-
bilities and greater harmonization of environmental leg-
islation therefore appear necessary.

Any assessment of Environmental Assessment reg-
ulation in Mozambique should also consider the role of
international financial institutions, particularly the
World Bank. The Bank has been an important source of
financial and technical support for infrastructure and de-
velopment projects in Mozambique and has contributed
to the introduction of international environmental and
social safeguards.

Projects financed through the World Bank’s
Investment Project Financing (IPF) are required to
comply not only with applicable domestic law but also
with the Bank’s Environmental and Social Framework
(ESF) and its Environmental and Social Standards (ESS).
These standards address, inter alia, environmental and
social risk management, resource efficiency and
pollution prevention, community health and safety,
biodiversity conservation and the sustainable
management of living natural resources, stakeholder
engagement, and access to information.?

Compliance with the Environmental and Social
Standards often entails environmental and social re-
quirements that exceed the minimum obligations im-
posed by domestic law. The World Bank’s Environmen-
tal and Social Framework therefore not only strengthens
the implementation of Environmental Assessment in
specific projects [3] but also serves as an important nor-
mative reference for the future development of Mozam-
bican environmental legislation and administrative prac-
tice.

Conclusions

The analysis above shows that Mozambique has
made significant progress in building a legal framework
for Environmental Assessment (Avaliacdo do Impacto
Ambiental).

One of its principal strengths lies in the existence
of a clear constitutional basis for environmental protec-
tion and in the incorporation of the fundamental princi-
ples and standards of international environmental law
into the domestic legal order. In addition, the Environ-
mental Law and the associated subsidiary regulations
establish the mandatory nature of Environmental As-
sessment and provide its basic procedural framework.

At the same time, the analysis reveals a number of
systemic weaknesses that call for further legislative re-
form. These include the continued reliance on outdated
legal instruments and the insufficient systematization of

environmental legislation, which contribute to regula-
tory fragmentation, inconsistencies in implementation,
and legal uncertainty. The existing framework also con-
tains significant shortcomings relating to the practical
implementation of public participation requirements,
particularly the absence of mechanisms ensuring mean-
ingful consideration of stakeholders’ views in environ-
mental decision-making.

To improve the effectiveness of Environmental As-
sessment in Mozambique, several measures appear nec-
essary:

- conducting a comprehensive review of environ-
mental legislation relevant to Environmental Assess-
ment;

- revising and modernizing outdated legal instru-
ments, particularly the Environmental Law of 1997;

- considering the adoption of a dedicated Environ-
mental Assessment Law that would provide a unified le-
gal framework;

- harmonizing and systematizing legislation con-
tainning overlapping provisions relating to Environmen-
tal Assessment;

- strengthening public participation, inter alia,
through the introduction of digital participation mecha-
nisms and by ensuring access to essential project docu-
mentation in local languages.

The implementation of these reforms would con-
tribute to the establishment of a more coherent and ef-
fective Environmental Assessment regime, strengthen
environmental governance, enhance biodiversity con-
servation, and promote a more predictable legal envi-
ronment conducive to balancing environmental protec-
tion and sustainable economic development.
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